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President Warns | Protection of Airplane Hangars |Mr.Curran Tells 
Against Fire Object of Tests| Qf Work Against 


Senate and House 


Deficit Is Faced 


Chairmen of Appropriations 
Committees Are Notified 
Of Trends Shown in Fiscal 


Situation 
Proposed Legislation 
Involves Increase 
Measures Passed and Pending 
Authorize Expenditure of at 


Least $300,000,000 More 
Than Estimates 


AY 


4 


President Hoover has advised the Ap- 
propriations Committees of Congress 
that the Federal Government is faced 
with a deficit in the next fiscal year of 
“some $20,000,000 or $30,000,000. 

‘ “A yéexamination of our fiscal situa- 
tion for the next year by thé Director of 
the Budget shows that upon the indicated 
income: of the Government and the ex- 
penditures to which the Government is 
already committed through budget pro- 
posals and legislation which has been 
completed, we are faced with a deficit of 
some $20,000,000 or $30,000,000,” wrote 
President Hoover under date of Apr. 18 
to Senator Jones. (Rep.), of Washing- 
,ton and Representative Wood (Rep.), of 
La Fayette, Ind., chairmen, respectively, 
of the Senate and House Appropriation 
Committees. Senator Jones on Apr. 22 
placed the letter to himself in the Con- 
gressional Record. ‘ 

Mr. Hoover also pointed out that more 
than 125 acts have been passed by one 
House, or reported favorably ‘by com- 
mittees, which would authorize additional 
expenditures of $300,000,000 to $350,000,- 
000 next year. The letter to Senator 
Jones follows in full text: 

“My dear Mr. Senator: I thought you 

would like to know that a reexamination 
of our fiscal situation for the next year 
by the Director of the Budget shows 
that upon the indicated income of the 
Government and the expenditures to 
which the Government is already com- 
mitted through budget proposals and 
legislation which has been completed, 
we are faced with a deficit of some $20,- 
000,000 or $30,000,000. This, of course, 
is not ax yet a very material sum, but 
it is obvious that any further large 
amounts of expenditure. will jeopardize 
the primary duty of the Government, 
that is, to hold expenditures within our 
income. 
F “Something over 125 acts have been 
passed by either the Senate. or the House 
or favorably reported by different com- 
mittees which would authorize an addi- 
tional expenditure of $300,000,000 or 
$350,000,000 next year. A good many of 
these proposals are, of course, for com- 
paratively small sums, and some of them 
are necessary for the functioning of the 
Government, but I know you will agree 
with me that there is cause for real alarm 
in the situation, as we can not contem- 
plate any such deficit, 

“I am writing a similar note to Repre- 
sentative Wood. , 


Yours faithfully, 
(Signed) “HERBERT HOOVER.” 


When the letter was read on the floor 
of the Senate by Senator Jones, Senator 
Borah (Rep.), of Idaho, inquired whether 
the various appropriation bills already 
passed had been kept within the figures 
of the budget. 

“Yes,” Senator Jones said. “Any dan- 
ger which might arise would be due to 
independent appropriations.” : 

“Do you know of any specific inde- 
pendent appropriations?” Senator Borah 
asked. : 

Senator Jones replied that he did not. 
The su~=!v bills have been kept below 


. budget estimates, he said. 


Review of Litigation 


By Shippers Sought 


Charge of Illegal Combination 
Of Firms Pressed 


Charging a combination and conspiracy 


' vof steamship lines which together carry 


95 per cent of the general cargo trade 
from north Atlantic ports to Great Brit- 
ain and Ireland, counsel for the United 
States Navigation Co. have just asked 
the Supreme Court of the United States 
to review the lower court’s refusal to en- 
join the alleged combination. ; 

The navigation companies named in the 

tition for a writ of certiorari as being 
involved in the conspiracy are-the Cunard 
Steamship Co., Ltd.; the Oceanic Steam 
Navigation Co., Ltd.; Furness Withy & 
Co., Ltd; Atlantic Transport Co., Ltd.; 
Bristol City Line of Steamers, Ltd.; An- 
chor Line (Henderson Bros.), Ltd.; ¢ana- 
dian Pacific Steamships, Ltd.; Donaldson 
Bros., Ltd.; Ellerman’s Wilson Line, Ltd.; 
G. Heyn & Sons, Ltd.; F. Leyland & Co., 
Ltd.; Manchester Lines, Ltd.; Cairn Line 
of Steamships, Ltd.; Franklin A, Ryan 
and James Sinclair. 

The principal means alleged to be used 
is a system of joint exclusive patronage 
contracts by which the combination re- 


‘quires shippers to agree to ship exclu- 


sively by the lines of the combination 
and to refrain from making any ship- 
ment in this trade by a vessel of the pe- 
‘titioner. This agreement not to ship by 
the vessels of the petitioner is demanded 
as.a consideration for a schedule of rates 
lower than those charged shippers who 
will not agree so to restrict all of their 
shipments, it is charged. 

he District Court for the Southern 


“District of New York dismissed the pe- 


titioner’s bill of complaint (IV U. 8. 


. Daily 2790): and the case is now on ap- 


peal to the Circuit Court of Appeals for 
he Second Circuit, the petitioner having 
aken advantage of section 240 (a) of 

Judicial Code in order to have the 


‘Supreme Court pass on the questions in- 


. 





\grants from each South American coun- 





Bureau of Standards to Determine Effectiveness of Systerns 
Of Control by Automatic Sprinklers by Experi- 
ments Simulating Actual Conditions 


GEEKING to determine the practicability of applying the principle of auto- 
matic water sprinkler control as a protection from fire,in airplane hangars, 
a series of comprehensive hangar fire tests, conducted under the auspices of the 
fact finding committee on automatic sprinkler protection for airplane hangars, 
Aeronautics Branch, Department of Commerce, was inaugurated, Apr. 22, at the 


Bureau of Standards. 


systems, willbe continued through Apr. 


Apr. 26, 27, or 28. 


The test series, smcluding employment. of four protective 


30, but no tests will be conducted on 


The tests, according to an announcement by the committee in charge, are the 
result of a series of conferences between the aeronautic industry and the Na- 
tional Board of Fire Underwriters on the proposed code of the national board for 
the construction and protection of airports, which include requirements involving 


the use of automatic sprinklers. 


Representatives of the industry, the announcement states, objected, at three 
conferences held in the past 18 months, to requirements of the code, contending 


that automatic water control of fire in 





Immigration Quotas 
For Newfoundland 
And Canada Rejected 


Senate Defeats Proposal to 
Place Countries on Basis 
Similar to That Proposed 
For Latin America 


Provision to subject Canada and New- 
foundland to immigration quotas, as well 
as Latin America, was rejected in the 
Senate Apr. 22 by a vote of 37 to 29, 

This action came on consideration of 
an amendment by Senator Gould (Rep.), 
of Maine, pene as substitute for the 
Harris immigration bill (S. 51). Mr. 
Gould’s amendment provided not only 
that Canada and Newfoundland should 
be added, but designated specific bases | 
for determining the number of immi- | 


try. 
The Senate earlier struck from the 
amendment provision for quotas of 11,021 


and 6,961, respectively, for the first two 
years of quota immigration from 
Mexico. 


Fixed Quetas Proposed 





Consideratitn ofthe Harris Immigra- 
tion Bill opened in the Senate with the | 
amendment proposed by Senator Gould. | 

Senator Gould declared the proposed 
amendment is more desirable in that it 
provides a fixed quota, and is therefore 
less liable to be offensive to Pan Ameri- 
can relationships. 


Senator Ashurst (Dem.), of Arizona, 
in criticizing the amendment, pointed 
out the amendment sets up a quota of 
2,900 for Mexico, and yet, notwithstand- 
ing this provision, provides for a 11,021 
quota for the fiscal year beginning July 
1, 1930, and 6,961 for the year begin- 
ning July 1, 1931. 

Senator Ashurst argued against the in- 
sertion of such a proviso, declaring that 
cheap foreign labor is “not an economic 
necessity.” P 

Senator Johnson (Rep.), of California, | 
declared his first desire “is to get a bill 
to remedy the situation as it now exists.” 

In criticizing the proposal of Senator | 
Harris, Mr. Johnson declared he chal- 
lenged anyone to say on what basis the | 
quota will be determined under its terms. 


Basis Termed Impossible 
“It is impossible to determine how 
many come across the border,” he said, 
and “consequently it is impossible to de- 
termine a quota basis.” 
He declared his intention of support- 


ing the bill favored by the House Com- 
mittee. 


Upon a roll call Vote on an amendment 
offered by Senator Ashurst (Dem.), of 
Arizona, to strike from the Gould amend- 
ment the section to provide a quota for 
Mexico of 11,021 for the fiscal year be- 
ginning July 1, 1930, and of 6,961 for 
the fiscal year beginning July 1, 1931, 
oe sree adopted the amendment, 40 
o 26. 


Senator Dill declared “there is no 
ranker discrimination than to set up 
special quotas as under the Gould 
amendment.” He pointed out there 
would be four bases, two of them new 
for determining quotas. These, he as- 
serted, are “ridiculous.” 

The Gouldjamendment was rejected by 
a vote of 37 to 29. . | 





airplane hangars would be impractical be- 
. + cause of the gasoline fire hazard. 


Pro- 
mulgation of the construction and pro- 
tection code has been postponed pending 
the consummation of the tests. 


Obsolete Plames Used in Test 


Endeavoring to represent exactly con- 
ditions obtaining in airplane hangars 
before and during the period of ‘fires, the 
committee is using worn out and un- 
airworthy planes donated by the Army 
and Navy. Tests will be conducted in 
a hangar donated by the National Com- 
mittee on Wood Utilization, Department 
of Commerce, which is making a study 
of airport structures. 


Three general types of fires will be 


| started, both in the wall of the hangar 


and in the body of the planes. Blazes 
from sources exterior to the plane, within 
the plane, and in gasoline on floors under 
planes are to be reproduced to test the 
effectiveness of the four sprinkler sys- 
tems. 


Sprinkler systems being tested include 
the standard dry-pipe and wet-pipe pro- 
tective devices, open sprinklers with 
automatic water supply control with 
overhead sprinklers only, and open 
sprinklers with. both overhead and floor 
sprinklers in service. 

Various Types of Devices 

In the tests, 100 approved automatic 

sprinkler heads will be used, represent- 


| ing more than a dozen different makes, 
| according to the committee’s descriptive 


announcement. The National Automatic 


| Sprinkler Association has supplied and 
installed both the sprinkler equipment | 


being used in the hangar and the water 
tower from which the supply will be 
drawn. 

Of wooden frame construction with 
concrete floor, the hangar has been given 
two ‘chats of al&minum paint inside, but 
the outside is umpainted. The type of 
construction will necessitate measures to 
protect certain portions of the wall fram 
flow of water through cracks between 
the sheathing boards, so that for subse- 
quent tests sections of dry wall will be 
available for ignition. This protection 
will be accomplished by fastening water- 
proof paper, betweeen inside vertical 
studs and removing the paper from only 
such portions as are involved in sep- 
arate tests. 

17 Tests to Be Conducted ~ 

The first of the 17 separate fire tests, 
resulting from ignition of the hangar 
wall and overhanging wing of a plane, 


‘failed to create sufficient heat to start 


operation of the sprinkler systems. Us- 
ing a gasoline blowtorch set on a work- 
bench against the side wall, the commit- 
tee experienced difficulty in causing the 
plane to catch fire. 

Only after several attempts were 
made to spread the flames with gasoline- 
soaked waste, did the plane wings begin 
to blaze. On each occasion when fire 
was transferred to the plane, however, 


| the blaze was of such small proportions 
| that none of the sprinkler systems were 


brought into operation. 

Only 48 seconds elapsed between the 
time ignition of the wing took place and 
the start of the flow of water when this 
first test was repeated. Both upper and 
lower wings on the left side of the fuse- 
lage were sprinkled with gasoline pre- 
vious to starting the blowtorch, which 
was surrounded with gasoline-and-oil- 
soaked rags. 

Observations by Bureau of Standards 
timers showed that within 3 minutes and 
12 seconds of the starting of the blow- 
torch the wing surface caught fire. Thir- 
ty-eight seconds later sprinkler heads be- 
gan to open, and in 10 seconds more 
water was flowing. 

Four minutes and 10 seconds after the 
test began and 10 seconds after the 
water flow began the entire plane was in 
flames. One minute and 15 seconds later 
the blaze, with the exception of a small 
burning area about the gasoline tank, 
had been extinguished. Flickering flames 


[Continued on Page 2, Column 5.] 


Construction Permits for March 


Show Increase of Fifty Per Cen 


Delivery of Gas 
To Idaho Planned 


vv 
New Pipe Line to Extend 
From Wyoming Field 


v 


State of Idaho: 

Boise, Apr. 22. 
PprrE LINES from Ogden, Utah, 
to southeastern Idaho will be 
constructed for the delivery of 
natural gas from the Wyoming 
fields, according to authority re- 
cently granted by the public util- 

ities commission, j 

The commission’s . order’ provides 
that the work must be completed 
within a reasonable time. It stipu- 
lates also that a complete expense 
account shall be maintained in or- 
der that the commission may have 
adequate information in establish- 
ing proper rates for the service to 
be rendered, , 


{ 
Nonresidential Structures 
Register Greatest Gains 
Over February 


Permits issued im March for all build- 
ing operations involved estimated expen- 
ditures 50 per cent larger than the fig- 
ures for February showed, according to 
a statement made public Apr, 22 by the 
Department of Labor, based on reports 
to the Bureau of Labor Statistics. 


Nonresidential building showed the 
largest increase, but there was consid- 
erable advance in residential work, also, 
according to the statement. 


The increases were general in all sec- 
tions of the country, it was pointed out, 
with the exception of nonresidential 
buildings in the east north-central dis- 
trict. The Department’s statement fol- 
lows in full text: 

There was an increase of 50.6 per 
cent in the estimated expenditures for 
all building operations for which permits 
were issued in March compared with 
permits issued during February. Re- 


. EContinied.on Page-11, Column 5.3. 
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Prohibition Laws 


President of Group Denies 
It Originated Project to 
Organize a Third Major 
Political Party 


Violation of Fourth 
Amendment Claimed 


Seizure of Records Unrelated 
To Scope of Investigation by 
Lobby Subcommittee Pro- 
tested at Hearing 


Connection of the Association Against 
the Prohibition Amendment with the for- 
mation of a third political party was 
inquired into Apr. 22 by the Senate Judi- 
ciary’ subcommittee investigating lobby- 
ing. : 

Henry H. Curran, president of the as- 
sociation, denied that the “third party” 
idea had originated with the associa- 
tion. He stated that it had originated 
with Dr. Samuel Harden Church, presi- 
dent of the Carnegie Institute, Pitts- 
burgh, and a director of the association, 
who had outlined it in an address be- 
fore the association. 


Claims Fourth Amendment Voided 

Violation of the Fourth Amendment of 
the Constitution by the lobby commit- 
tee in its securing of records of the as- 
sociation was charged by Mr. Curran 
during the hearing. He stated that, while 
the association had nothing to conceal, 
; the committee had taken records which 
hed nothing to do with the work of the 
| committee. 

Senator Walsh (Dem.), of Montana, 
pointed out tnat if the committee had 


could readily be brought before the Sen- 
ate for settlement. 

Mr. Curran testified also to activities 
of the association toward the repeal of 
the prohibition law in Wisconsin in 1929, 
stating that $29,000 had been expended 
and that Dr. J. J. Seelman had been em- 
ployed to represent the association in 
| the campaign. 

Mr. Curran denied that the associa- 





tion plaft:again to test the validity of 
the Kigiteenth “Aniendmert’ before the 
| Supreme Court. 

n response to questions by Senator 
Walsh (Dem.), of Montana, as to con- 
tributions by the Association Against 
the Prohibition amandment to candi- 
dates for Congress and specifically as 
to the reported contribution of $2,500 
to the campaign of Representative 
Whitley (Rep.), of Rochester, N, ¥., Mr. 
Curran said the list referred to appropri- 
ations, and while in most cases the ap- 
propriations were exhausted, in the case 
of Mr. Whitley, about $392 was spent. 

This money ‘was expended, he said, 
for the distribution of about 50,000 
cards, 

“Is there any case in which the amount 
appropriated was exceeded?” asked Sen- 
ator Walsh, The witness said he did 
not believe so. 

Mr. Curran testified that in soliciting 
contributions, the association stressed the 
cost of prohibition to the individual and 
issued, pamphlets asserting a total loss 
of revenue by the Federal Government, 
States, counties and municipalities of 
more than $900,000,000. 

A letter written by W. H. Stayton, 
chairman of the board of directors of 
the association to a party in Phoenix, 
Ariz., on Apr. 5, 1928, read by Senator 
Walsh, mentioned individuals in Arizona 
having an income of over $90,000 a year 
and the financial benefit that could 
accrue to them through the repeal of 
the Eighteenth Amendment. Mr. Curran 
said the same benefit in proportion would 
be received by all contributors. 

“Apparently the writer thought that 
those having an income of ‘less than 
$10,000 would mot receive any benefit,” 


(Continued on Page $, Column 2.] 


House Sustains Veto 
Of Coinage Measure 


President’s Action Is Upheld by 
Vote of 243 to 96 


The House on Apr. 22 sustained the 
President’s veto of the bill (H. R. 2029), 
which would have authorized the coinage 
of 10,000 silver 50-cent pieces in com- 
memoration of the 75th anniversary of 
the United States acquisition of the 
Gadsden Purchase from Mexico. 

By a vote of» 243 to 96 it failed to 
pass the bill over the veto, and the bill, 
along with the message, was referred 
back to the House Committee on Coin- 
age, Weights and Measures, which had 
sponsored the measure. The vote fol- 
lowed a brief discussion in which mem- 
bers of both parties participated. 

It was the first time in two years that 
an effort has been made to override the 
President's veto. In the 70th Congress, 
in May, 1928, there was a string of 
vetoes by President Coolidge, against 
eight House bills and four Senate bills. 
At that time, three of these bills, H. R. 
5681, regarding’ night work in the postal 
service; H. R. 7900, regarding fourth- 


class postmasters’ allowances, and S. 777, | 


the so-called Emergency Officers’ bill, 
were passed over the presidential veto 
and became law. Others on which an 
overriding vote of Congress was sought 
failed to muster the necessary two-thirds 
vote and failed. 

There were also a number of pocket 
vetoes and there has been one pocket 
veto in this Congress, S. 1909, which 
would have extended the time for con- 
structing a bridge at Weslaco, Tex. 
Members on both sides in the House dis- 


Leader Tilson (Rep.), of New Haven, 


the use the President was 


jis the present veto and Majorit 


Sieh. 


«ace ‘ al aie eae 


gone outside of its rights, the matter) 


& 


ae 
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'ATTERS of information are 
included in all government J 


reports of great interest to all whe 


Debate Scheduled 1 
On Judge Parker 


Senate to Begin Discussion on 
Nominee at Session of 


Aipril 28 


Consideration of the nomination of 
Judge John J. Parker to be Associate 
Justice of the Supreme Court will begin 
at 3p. m., Apr. 28, it was unanimously 
agreed by the Senate Apr. 22 at the re- 
quest of Senator McNary (Rep.), of 
Oregon. 

Action of the Senate came in open ex- 
ecutive session upon an adverse report | 
on the nomination on the regular exec- | 
utive calendar. Objection was made to 
an. attempt by Cenator Borah-(Rep)., of 
Idaho, to begin consideration on Apr. 24. 

Senator Watson (Rep.), of Indiana, 
majority leader of the Senate, expressed 
the view Apr. 22 after a conference with 
President Hoover at the White House, 
that “if Judge John J. Parker’s nomina- 
tion comes up ‘for a vote in the Senate, 
he will be confirmed.” 

The nomination of Judge Parker to be 
an Associate Justice of the Supreme 
Court was reported to the Senate from 
the Judiciary Committee Apr. 21° with 
the recommendation that it be not con- 
firmed. 

The White House conference also had 
to do with the tariff bill. Senator Wat- 
son said that the conferees on the part 
of the Senate and House on the tariff 
bill would complete their work on the 
measure by Apr. 23. The Senate and 
House will debate the bill for two or 
three weeks, he said. 

Various other nominations on the exec- 
utive calendar were approved by the 
Senate as follows: 

Fred Cubberly, United States attorney, 
northern district of Florida; Charles FE. 
Sandall, United States attorney, district 
of Nebraska, and Edgar C. Snyder, 
United States marshal, District of Co- 
lumbia, 

A treaty (Ex. E., Tist Congress, 2d 
sess.) designated as a “convention and 
treaty with Great Britain defining the 
rights of the United States and its na- 
tionals in Iraq, signed in London, Jan, 
| 9, 1930,”,was approved. 





President Transmits 
To Congress List of 


Approved Building 


Construction in 200 Cities 
And Towns Represented 
In First Projects Under 
Enlarged Program 


President Hoover, it was announced | 
at the White House Apr. 22, has trans- 
mitted to Congress the first approved 
list of public building projects under the! 
enlarged program authorized by the act | 
of Mar. 31, 1930. 

Approximately 200 cities and towns 
are represented on the program, the an- 
nouncement said, and added that “con- 
certed effort will be made to place’ con- 
tracts for the buildings contemplated for 
this year as rapidly as possible.” 

It was pointed out that since passage 
of the public building act of May 25, | 
1926, Congress has specifically author- | 
ized and appropriated for 327 projects, | 
of which 117 buildings are either under 
contract or completed and that drawings 
are being prepared for 88 buildings, | 
which it is planned to place under con- 
tract during the present calendar year, 

“Submission at this time of these addi- 
tional projects for specific authorization 
and appropriation,” the announcement 
said, “will afford employment for many 
thousands of men engaged in the build- 
ing trade and allied industries.” 

The total estimate for the 200 build- 
ings projects is placed at $112,687,800. 

The full text of the White House 
statement accompanying the estimates 
follows: 

There is being transmitted to Con- 
gress today the first list of public build- 
ing projects under the enlarged program 
authorized by the act of Mar. 31, 1930, 
which extended general authorization 
for new building construction from 
$338,000,000 to  $568,000,000, to be 
spread over about 10 years. These ex- 
penditures have been rendered necessary 
to finally overcome the long delays in 
provision of quarters for Federal activ- 
ities during recovery from the war, and 
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the Post Office, Washington, D. C. 


seek to improve their own methods 
of education.” he} 


—Rutherford B. Hayesy - 


President of the United States, 


1877—1881 


YEARLY INDEX 
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PRICE 5 CENTS for 


London Naval Compact — 
Providing Limitation in 


Armaments 


Few Trolleys Used 
In New Hampshire 


vv 
Buses Said to Be Supplant- 
ing Street Cars 


v 
State of New Hampshire: 
Concord, Apr. 22. 
MOToR buses have almost com- 
- pletely replaced street cars in 
the cities of New Hampshire, ac- 
cording to a statement made by 
H. Styles Bridges, a member of the 
public service commission. 

Mr. Bridges said that Concord, 
Manchester, Berlin and part of 
Nashua are the only municipalities 
now having electric car service. 

The Nashua Street Railway Com- 
pany now has asked the commis- 
sion for authority to abandon the 
remaining street car service in that 
city and substitute buses. 


Inquiry Into Sales 


By Shipping Board 
_ Ordered by Senate 


Committee Will Also Study) 
Construction. Loans and) 
Mail Contracts Granted 
Under Marine Act 


An investigation into the activities of 
the Shipping Board and Merchant Flect 
Corporation was ordered by the Senate 
Apr. 22 through the passage of the reso- 
lution (S. Res. 129), introduced by Sen- 
ator McKellar (Dem.), of Tennessee, to 
provide a committee to make such an in- 
quiry. 

‘ committee, as provided by the res- 

itl be composed of ‘y Sena- 
tors to be appointed by the President 
of the Senate. In addition to provid- 
ing a general investigation, the reso- 
lution specifies that inquiry shall be 


|of Cammittee witha view to. rati 
| this session.” as ws 





made “especially into the question of 
sales of ships by the Board, the prices 
secured, the terms under which ships 
have been sold,” etc. 

The committee is directed specifically 
to investigate thoroughly also “all| 
construction loans and mail contracts 
made under or pursuant to the merchant | 
marine act.” It is authorized to hold 
hearings and an appropriation of $5,000 
is authorized for the investigation, 

In connection with the Senate’s action, 
the Chairman of the Shipping Board, T. 
V. O’Connor, declared that the Board 
“will do everything in its power to co- 
operate fully” with the Senate commit- 
tee to be appointed for the investigation 
into the operations of the Shipping 
Board amd its operating agency, the 
Merchant Fleet Corporation. The inves- 


ltigation, will have particular reference 


to ship sales under the merchant marine 
act, and to the award of construction 
loans from the Board’s $250,000,000 con- 
struction loan fund, as well as the char-| 
acter of the private operators obtaining 
such concessions, and the mail contract 
features. 

“The Shipping Board will do every-| 
thing in its power to cooperate fully with 
the special committee of the Senate 
which will be appointed to inquire into| 


|the activities of the Board and the Mer- 


chant Fleet Corporation, to the end that 
we may arrive at a mutual understanding 
in the effort of all concernéd -to recon- 
struct the American merchant marine,” 
said the Chairman. 


“Personally, I welcome this oppor- 
tunity to place before the Congress an 
account of what has been done through 
the Shipping Board and the Merchant 
Fleet Corporation agencies to enable pri- 
vate operators of American flag tonnage 
to compete on a more nearly equal foot- 
ing with the merchant fleets of other na- 
tions. . 


High Rate of Returned Goods 
Shown in Retail Credit Survey 


Shoe Stores Lead in Volum, | 


Says Report of Depart- 
ment of Commerce 


A large field for preventing waste and 
improving merchandise distribution was 
pointed out, Apr. 22, by the Director of 
the Bureau of Foreign and Domestic 
Commerce, W. L. Cooper, in comment- 
ing on the high percentage of returhed | 
goods disclosed by a nation-wide survey | 
of retail credit. / 

The returm of merchandise, Mr.| 


Cooper said, is expensive, and also is an| 
extensive practice, according to facts 
brought out by the survey. 


Shoe stores, the survey reveals,. lead 
all other kinds of stores with a general 
average for returns and allowances on 
regular charge account sales of 21.3 per 
cent of gross sales. 
| There were 11 stores reporting in the 
| group with sales from $500,000 to $999,- 
/999. These stores had the high ratio of 
returns of 7.2 per cent on gross cash 


{Continued om. Page 12,Column 5.) 
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Fuel Dil on Sea 
Said to Kill Birds 


vy 
Illegal Dumping by Ships 
Blanied in Bay State 


v 
State, of Massachusetts: 


jean delegation was scheduled to sail 
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Is Signed 


Text Made Public s 


+ 


At State Department — 


‘Preamble of Document Says 


‘Discussed 14 Weeks 
‘President Announces Agree ; 


«ment Will Be Submitted to — 
Senate as Soon as It Is Re 
ceived in Washington 


It Is Designed to Remove — 
Danger of War Caused by ~ 
Increasing Building 


oe 


The. London treaty for limitation of 


naval armaments was signed in a plen- 


% 


ary session of delegates from the five na- 


tions in London, Apr..22, and cointident — 


with the affixing of signatures by. repre- ~ 


sentatives of the United States, Great 
Britain, Japan, France and Italy, the 
full text of the treaty was made public 
at Washington by the Department of - 
State. (The full text of the treaty is 
printed on page 5.) . 

Thus was brought to an end 14 weeks 
of deliberation in an effort, as the pre- — 
dangers of war that result or may 
from increasing construction of na 
craft. 

To Be Given Senate 

President Hoover announced grally — 
Apr. 22 that the London naval agree- 
ment will be sent to the Senate for rati- 
fication immediately upon receipt of the 
official document in Washington. . The 
agreement, he said, will be brought over 
by the American delegation to the con- 
ference. : 

Decision to submit the agreement to 
the “Senate as soon as it is received here, 


[the President said, was reached after a — 


consultation by him with the various 
Senate leaders, 


amble to the treaty says, to Tray rele © 


‘ 


Senator Borah (Rep.), of Idaho, chair- fo 


man of the Senate Foreign. Relations 
Committee, when advised that the treaty 
would reach the Senate at an early 
date said: 

“I will make every effort to get it 

As two members of delegation 
tors Robinson and Reed are members’ 
the Committee, Mr. Borah does not feel _ 
that it will be necessary to have the 
retary of State, Henry L. Stimson, 
before it. 

“I would like to find a competent naval © 
expert who would tell the Committee 


me 


|frankly just what this ‘>eaty means to 


” 


our Navy,” said Senator Borah. 
According to the latest 
received at the White House, the Améri- 


from London on the evening of Apr, 22 


and should arrive in Washington about — 


Apr. 30. 


information 2 | 


cs 
© ie 
ty 


‘J 


pe 
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Two Provisions “a 


Three of the powers, 
States, Great Britain and Japan, are 


concerned with the entire pact; the other _ 


two, France and Italy, have bound them- 
selves by parts of it only inasmuch as 
their signatories failed to reach accord 


on sections other than the naval holiday - i 


on capital shipbuilding until Dec, 31, 
1936, and the new restrictions on use 
of submarines against merchant ship- 
ping. These two previsions, however, 
have been described by members of the 
American delegation as important and 
they express the feeling, therefore, that, 
while a complete five-power agreement 


a 
2, 
x 


the United | 


could not be arranged, the conference did e 


|not fail in that respect. 


Amendments to the Washington treaty 
of 1922, described by the American dele- 


gation as vitally affecting the navies of — ey 


the United States, Great Britain and 
Japan, are contained in the new limita- 


| tion .aceord, which names the capital a 


ships that must be disposed of by the 


three signatories. France and Italy, 
however, may lay down replacement ton- 


they were entitled to lay down in 1927 © 


and 1929, and the other three nations 


may replace ships accidentally lost. or a 


destroyed during the holiday. f 
The United States will dispose of the 
“Florida,” “Utah,” “Arkansas” ( 
“Wyoming” under the capital ship lim- 
itations, but the treaty permits retention 
of one of the latter two ships for 
training purposes. Great Britain is re- 
quired to dispose of the ““Benbow,” the 
“Tron Duke,” “Marlborough,” “Em- 
peror of India” and the “Tiger” with the 
privilege of retaining the “Iron Duke” as _ 
a training ship. Japan loses the capital — 
ship “Hiyei” for active service, but that 
craft may be used for training. ‘ 
Submarine limitations, inclodine the re. © 
striction that no submarine may attack — 
merchant ships without first provid 
safety for ship’s crew, ._passengers 


|ship’s papers unless the merchantm 


refused to stop on summons, require 
none of the nations may build undersea 
boats larger than 2,800 tons dis: 
ment and mounting 6.1 inch guns. 

may be only three of these. All 
submarines must not exceed 2,000 
and with 5.1 inch guns according to, 
provisions. ; 


'Draft of Muscle Shoals 





+ Boston, Apr. 22. 

[LLEGAL dumping of fuel oil 

from vessels along the ‘Atlantic 
coast is resulting in the wholesale 
slaughter of sea birds, according 
to a statement issued by the Mas- 
sachusetts department of agricul- 
ture. 

A recent investigation, the state- 
ment says, revealed an appalling 
loss of life among the sea birds 
due wholly to the fuel oil. 

“The evil is especially apparent 
at this season,” the statement says, 
“when the sea birds are returning 
to their northern nesting haunts 
and are usually plentiful aleng the 
shores.” 





Bill Delayed in Committee 


A subcommitte of the House : 
mittee on Military Affairs, appointed to 
draft a bil! to authorize the d 


|or someone designated by him. te. draw 


up a contract with a private corporation 
to take over the Muscle Shoals 
reported to the full Committee 
that it had not completed the d 
of the bill, and requested more 
with a view to reporting later in 
week. -° . "i 
The subcommittee was appointed 
15’ when the full Committee x 


scrap all other bills, including: 


pr. 


was ati 
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ise of American. 
ace Industry 


ment of Commerce 
eports Increased Sales of 
Domestic Types Called 
For by Current Styles 


vogue for lace and embroidery in 

nt styles of women’s wearing ap- 
is responsible in large part for the 

r outlook for the American lace in- 
and is indicated in the increased 

s of various types adapted for cloth- 
use, it was stated orally Apr. 22 by 
s Helen C. Perle, of the textiles di- 
n of the Department of Commerce. 


Lace is being used now more than for- 
ly and whole dresses and hats are be- 
made of it, Miss Perle said. Many 
the larger stores are featuring lace 

s for Spring and Summer and it is 
by. the trade that the aproach- 
-yacation season will find the open- 
abric popular at the varieus re- 


and Summer colonies of the Na- 
she said. 


- The use of lace this season is prob- 
“ably one outgrowth of the return of the 
longer skirt and it is signifi¢ant that 
had been a decrease in both do- 
mestic output and imports of lace prior 
‘to 1929 due to the smaller quantities 
used on women’s apparel during recent 
al The appearance of the longer 
last year, it was pointed out, was 
accofipanied by an increase in imports 
of cotton laces and embroideries which 
comprise the largest proportion of im- 
ported laces, 
The domestic lace industry, although 


_ @stablished more than 100 years ago 


|- sexes, did not assume large 


ie 


j when 
' first*introduced here from England, it 


when the fancy fabric was worn by both 
roportions 
until the tariff act of 1909 allowed free 
aoe, into the country for a period of 
16 months of Leverf‘lace machines. The 

luction of laces and embroideries 

ing 1927 amounted te approximately 


$60,000,000 and the imports for the same | 


year exceeded $30,000,000, it was stated, 
Growth of Domestic Industry 


The home industry has its greatest ad- 
vance in the field of lace curtains and 
allied products, such as bedspreads, table 

_tovers, scarfs, etc. These products are 
known as Nottingham lace curtain ma- 
chine fabrics and were first produced in 
the United States about 40 years ago, 

the Nottingham machines were 


Was said. ’ 

During this brief period the Notting- 
ham lace curtain and lace curtain net in- 
dustry in the United States has grown 
to such size that it now ranks second 
only to England. In obtaining this posi- 
tion it has achieved a high degree of 
standardization in methods of produc- 
tion and has developed distinctively 
American-type products which have come 
to be preferred by domestic consumers. 
Imports are now practically negligible, 
according to the division. | 

In the production of Levers laces, | 
which includes a number of fancy laces 
used principally in wearing apparel, the 








domestic industry approached large-scale 
operations during the war when imports 
decli because of the war conditions. 
_ The uction of Levers laces reaches 
its highest proportion in France, Great 
Britain Being second in importance. The 
United States ranks third in world out-| 
put but does not compare with the two 
ading countries in volume or variety of 
, goods produced, it was stated. 
~ A third class of laces, known as prod- 
ucts of the bobbinet machine, is also 
manufactured in the United States but; 
the industry comprised only six mills 
totaling 54 machines in 1925 as compared 
with 2,500 machines in Great Britain, ac- 
cording to the Tariff Commission. The 
bobbinet products are used for mosquito 
metting, yokes and sleeves of dresses, 
bridal veils, hat shapes, and curtains. 

The United States has also'made great 
rogress in the manufacture of Barmen 

¢es which are used as trimmings for 
women’s dresses and undergarments, as 
edging for window curtains and as a 
furniture trimming. These products of 
the lace-braiding machine, unlike most 
machine-made lace, require practically 
‘no finishing as there are no extra threads 
to be clipped and no scalloping is re-| 
quired. Althougp the production of Bar- | 
men laces did fot start in the United 
States until 1910 the industry now conm- 
prises more than 1,100 machines. Al- 
most all grades and types of Barmen 
lace, except the very finest, are produced 
here, but the great bulk of the output} 
is in medium and low grades, in which 
American manufacturers dominate the 
domestic market. In high grade goods 
imports probably predominate, according 
to the Commission. 

The laces, embroideries, and lace-| 
trimmed or embroidered a;ticles imported 
into the United States during 1929 
amounted to more than $49,000,000 an 
increase of 13 per cent over the previ-| 
ous year. This gain, according to the| 
textiles division, can be attributed to the | 
increasing use of these products on 
women’s apparel. 





Measures on Public Lands 
Are Favorably Reported 


The House Committee on Public Lands | 
reported favorably six bills in executive | 
session, Apr. 22. The first of these, H.| 
R. 247, validates the applications for and 
‘entries of public lands in Alaska. | 

Two Senate bills, S. 2865, granting 
the consent of Congress to compacts or 
agreements between the States of Wyo- 
ming and Idaho, concerning the boundary 


a 


line between the States, and §S. 1203,| 


“authorizing the Secretary of the Interior 
to convey certain lands to the county of 
Douglas, Oreg., for park purposes, were 
reported favorably. 
Addition to the Western Navajo In- 
dian Reservation by taking lands from 
Tusayan National Forest is author- 
in §S. 3585, which was reported 
favorably by the Committee. 
The Director of the National Park 
Service, Horace M. Albright, appeared 
@ before the Committee in support of H. R. 
11698, and H. R. 11699, the first of which 
_ authorizes an addition to Bryce Canyon 
National Park, and the latter authorizes 
an add’ 
in Utah 


_Measure to Make Nov. 11 


National Holiday Offered| 


Armistice day, Nov. 11, would be a na- 


holiday under the provisions of a| 


| they must travel alone on their journeys | 


| flags upon which rests the shield of the 


|from a name plate bar upon which is 


jand the State from which she is making 
|the pilgrimage. 


jon to Zion National Park, both | 


\F. H. Payne Is Appointed 


Th 


e 
United 


Proceedings of 
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. 


States 


April 22, 1930 


. The Senate 
THE SENATE convened at noon Apr. + mittee to estes the sales of ships 


“\ 


22. -A message from the House an- 
nounced the passage of a number of 
bills. 

Following the roll call, Senator Jones 
(Rep.) of Washington submitted to the 
record a letter from President Hoover 
on appropriations. (Details on page 1.) 

Senator Heflin (Dem.) of Alabama 
spoke on his exclusion from the Demo- 
cratic ticket in Alabama. He said that 


the Associated Press “eats salt out of | 


the hand” of the Catholic church and 
that his accomplishments in Congress 
do not. reach Alabama, 


Alabama Democratic State Committee 
to keep him off the ticket. 

“It was cheaper financially to con- 
trol 27 members of the State commit- 
tee than to beat me in the primary,” 
he declared, adding that he would carry 
the question to the people in the Fall 


elections. 
SENATOR THOMAS (Dem.) of Okla- 
homa, from the Committee on In- 
dian Affairs, reported a resolution pro- 
viding for the payment of a judgment | 
rendered by the Court of Claims to the 
Iowa tribe of Indians of Oklahoma. By 
unanimous consent, the resolution was 
passed. 
Senator McKellar (Dem.) of Tennes- | 
see obtained unanimous consent. for 


4 


He also said | 
that “Tammany” had influenced the | 


by the United Shipping Board 
and Merchant Fleet Corporation, which 
was passed, (Detailed ‘discussion on 
| page ‘1.) 
The Senate then proceeded to the 
consideration of the Harris immigra- 
| tion bill, the unfinished business. 
| tailed discussion on page 1.) 
a 
| THE Senate accepted an amendment 
striking from the ~Gould amend- 
ment the portion s ying quotas for 
| the first two years the measure is in 
force, 
Vice President Curtis named con- 
| ferees on the bill to exempt the Custer 
National Forest from the forest home- 
stead law. Those-named are Senators 
| Nye (Rep.), of North Dakota; Ken- 
drick (Dem.), of Wyoming, and Walsh 
(Dem.), of Montana. 
Senator Dill (Dem.), of Washington, 
spoke against the Gould amendment, 
which was rejected by a vote of 37 


; to 29, 


A 
AN AMENDMENT submitted by 
~™ Senator Dill (Dem.), of Washing- 
ton, on behalf of Senator Shortridge 
(Rep.), of California, went over until 


| Apr. 23 as the pending amendment to 


the immigration bill. 

The Senate then proceeded to the 
consideration of the executive calen- 
dar. A number of nominations were 
confirmed. 





consideration of a resolution providing 
for the appointment of a special com- 


The Senate recessed at 5:25 p. m. 
until 12 m., Apr. 23. 


The House of Representatives 


THE HOUSE met at noon Apr. 22. 
After the reading of the journal, | 
the Speaker, Representative Long- | 
worth (Rep.), of Cincinnati, Ohio, an- | 
nounced that the business before the | 
House was whether it would consider | 
the bill (H. R. 2029), to authorize the | 
coinage of 10,000 silver 50-cent pieces | 
in commemoration of the 75th anniver- | 
sary of the Gadsden Purchase, “the ob- | 
jections of the President notwithstand- | 
ing.” (The full text of the veto mes- | 
sage was published in the issue of | 
Apr. 22). 

Representative Perkins (Rep.), of 
Woodcliffe Lake, N. J., chairman of | 
the House Committee on Coinage, 
Weights and Measures, explained that 
the bill had been introduced by Rep- | 
presentative Hudspeth (Rep.), of El 
Paso, Tex., who had forwarded a check | 
to cover the cost of the coinage, to 
guarantee against any loss to the Gov- 
ernment. 

e 


EPRESENTATIVE BLAND (Dem.) 

of Newport News, Va., asked ques- 
‘tions to show there is no coin taken 
out of the Treasury by these commemo- 
rative pieces and that there never has 
been any counterfeiting of them, to 
which Mr. Perkins replied affirmatjyely. 
Representative Williams {Dem.) of De- | 
catur, Tex., spoke in defense of the . 
Gadsden commémorative coins and 
their historic significance. Mr. Bland 
in a speech pictured the Gadsden his- 


~torical event and its importance to the 


country. 

Representative Howard (Dem.)~- of 
Columbus, Nebr., referred to other cele- 
brations. whose commemoration coin- 
ages might be vetoed by the President 
under the same policy as-the present 
veto. The discussion was interrupted 
by the receipt of a routine message 
from the President through one of his 
secretaries. 


Badge Mailed to Mothers 


| 
| 
° ° | 
For Pilgrimage to France| 
| 

To provide a means of identification 
and of recognition for the bestowal of | 
every courtesy to the Gold Star Mothers | 
and Widows who will make pilgrimages | 
to the cemeteries in Europe, the Quar- | 
termaster General, Maj. Gen. John L.| 
DeWitt, has mailed to each mother: and | 
widow who is to make the pilgrimage, | 
an attractive, symbolic badge, the de-| 
sign of which has been approved by the 
Secretary of War. It is expected that these | 
badges will be of particular value when | 


from their homes to New York and from | 
New York ‘to their homes upon their re- | 
turn from Europe, and will result in 
their receiving every consideration from 
those with whom they come in contact. 

The badge consists of a gold medallion 
featuring a gold star within a circle 
upon the circumference of which is in- 
scribed “Pilgrimage of Mothers and 
Widows.” Beneath the circle and on 
each side is a spray of oak and laurel 
leaves. Above the circle are crossed 


United States. The medallion is sus- 
pended by a red, white and blue ribbon 


etched the name of the mother or widow 
(Issued by the Department of War.) 


Resolution Asks Rejection 
Of Proposed World Code 


Approval of the United States would 
be expressed to the United States delega- 


+ 


| year 1929. 
| said, would have had to hear three 
| cases a day to dispose of that number. 


R 


Representatives Fitzgerald (Rep.) of 
Dayton, Ohio; Green (Dem.) of Starke, 
Fia.; Simms (Rep.) of Aubuquerque, 
N. Mex.; Lozier (Dem.) of Carrollton, 
Mo., and others took part in the dis- 
cussion, 

A 


REPRESENTATIVE TILSON (Rep.) 

of New Haven, Conn., the majority 
leader of the House, said historical 
events should be. commemorated in 
some other way and that the President 
is right in the stand he has taken on 


| the subject. 


Representative Perkins, in charge of 
the bill, moved the previous question 
and the roll call followed. The Presi- 
dent’s veto was sustained by 243 to 96. 


| The Speaker announced the bill de- 


feated. (Discussion of the House ac- 


‘ tion is printed on page 1.) 


A minority resolution, assigning Rep- 
resentative Kennedy (Dem.) of New 
York to the Committees on Labor and 
Claims, was adopted by the House. 

A 
REPRESENTATIVE BACHMANN 
(Rep.) of Wheeling, W. Va., spoke 
on congestion of the Federal courts, 
saying there were 128,185 cases in 85 
Federal judicial districts, ‘not inc uding 
Alaska, Hawaii and Porto Rico, before 


148 presiding judges during the’ fiscal 
Each of these judges, he 


(Discussion of his speech is printed 
on page 2.) 


a 


EPRESENTATIVE SCHAFER 
(Rep.) of Milwaukee, Wis., said 
that there would be no need of addi- 
tional Federal judges, if the House re- 
peals the Jones-Stalker law and the 
Eighteenth Amendment, 

Representative Sumners (Dem.) of 
Dallas, Tex., criticized the present pro- 
cedure of impeachment of the Federal 
judiciary and gave an outline of the 
judiciary as originated in the Anglo- 
axon period. 

Resuming debate on the Johnson bill 
(H. R. 10381), to extend World War 
veterans’ compensation, Representa- 


tives Patman (Dem.), of Texarkana, | 


Tex.; Connery (Dem.), of Lynn, Mass.; 
Dunbar (Rep.), of New Albany, Ind., 
and other Members made _ speeehes. 
The House, at 5:15 p. m., adjourned 
until noon, Apr. 23, 


Majority of Agreements 
On Farm Loans End May 1 


Most of the Federal Farm Board’s 
committments to make loans on the 1929 
wheat crop expire on May 1, it was stated 
orally on Apr. 22 at the Board. Funds 
on 1929 wheat which have not been fur- 
nished through the Farmers National 
Grain Corporation, the national coopera- 
tive through which the Board’s loans on 
whéat are made, by that time will be 


jautomatically cancelled, it was pointed 


out. 

This, it was explained, is not a susy 
pension of credit but it is merely that 
agreements to extend credit expire on a 
certain date the same as they would if 
they were made by any other financing 
organization. It was believed, it was 
stated, that all necessary funds for mar- 
keting and for other purposes on 1929 
wheat would have been called for before 
May 1. 





tion at The Hague conference on the 
codification of international law for vot- 
ing against article 1 of ythe proposed 
world code of law because it contains 
distinctions based on sex, according to a 
resolution (H. J. Res. 310) introduced in 
the House by Representative Fish (Rep.), 
of Garrison, N. Y. The resolution con- 
tinues as follows: ‘ 

Resolved further, That it is the sense 
of the Congress of the United States 
that the United States Government 
should not approve the, proposed code of 
international law unless article 1 of the 
code is rewritten in conformity with the 
principle of sex equality. 


Assistant War Secretary 


President Hoover on Apr. 22 sent to 
the Senate for confirmation a list of 
nominations including that of Frederick 


The Department of Justice faces the 


duty of defending the interests of the 
United States in suits aggregating ap- 
proximately $2,800,000,000, according to 
a statement by the Department Apr. 22. 

Cases recently filed have brought the 
number of perfding actions against the 
Government to nearly 2,000, it was 
stated. One of the largest recent suits 
was given as that of the Aluminum Com- 
|pany of America, which is seeking a re- 
|turn of more than $500,000 of income 
and excess profits taxes. 


The Department’s statement follows in 
| full text: 

| In the division of the Department of 
| Justice having charge of claims against 
the United States in the Court of Claims 
and other courts, it is recorded that on 
Apr. 7 there were 1,931 cases pending 





Huff Payne of Greenfield, Mass., chair- 


involving an aggregate of $2,804.481,709., 


(De- | 


\. States, 


Claims Pending Against United States 
Involve More Than Two Billion Dollars 


oo - 
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General Revision 
Of Broadcasting 


Foreseen in Bill 


Senator Dill Says Present 
Distribution of Stations, 
_Timé and Power Is Nulli- 

| fied by Couzens Act 


| A general reallocation of broadcasting 
facilities in the United States will be 
necessary if. the-revised Couzens bill, for 
| the creation of.a Federal commission on 
communitations is enacted, Senator Dill 
(Dem.), of Washington, declared orally 
Apr. 22.’ ; 
|. The Senator, who has been instrumental 
jin the drafting’, of the proposed new 
| legislation, pointed out that the present 
| method of distribution of stations, time 
on the air* and power ‘among the five 
radio zones and among the States, ac- 
| cording to population, would be nullified. 
In its stead the “unit” system of sta+ 
| tion evaluation, embracing an entirely 
new plan of distribution would be es- 
tablished. * 

This’ plan, originally conceived by 
Capt. Guy Hill, former acting chief en- 
gineer of the Federal Radio Commission, 
has been written into the proposed new 
|law to replace the Davis equalization 
amendment. The new draft was made 
| public Apr. 21 by Chairman Couzens, of 
the Senate Interstate Commerce Com- 
mittee, and a summary of the general 


the Apr. 22 issue of The United States 
Daily. The draft, in confidential Com- 
mittee print form, covers 122 pages. 


new broadcasting pxoposal is that, facili- 

ties be allocated 25 per cent equally 

among the States on-an arbitrary basis, 

25 per cent according to their respective 

| eweene and 50 per cent according to popu- 
ation, 





States Exceed Quotas 


Senator Dill explained that the present 
alignment of stations would have*to be 
rearranged under-this provision. States, 
such as New York and Tijinois, which at 
this time exceed their broadcasting 
| quotas, likely would lose facilities, while 
; other States with great geographical 
_— but sparsely populated would berie- 
| fit. 


| The commission which would be es- 
tablished under the bill would take over 
the functions of the Radio Commission, 
the radio division of the Department of 
|Commerce, and the communications ac- 
| tivities of the Interstate Commerce Com- 
mission, 

Provisions of the proposed bill, relat- 

| ing to procedure and legal phases, repre- 
| sent an entire revision of the terms of 
the existing radio law, enacted in 1927, 
|The new bill would provide that all ap- 
plications for permits of any kind show 
the ownership of the corporation or ap- 
| plicants’ facilities by detailing the names 
| of owners of 5 per cent or more of the 
stock or bondholders. = 


The construction permit provisions 
would be so revised as to make manda- 
, tory the issuance-of a license to an ap- 
| plicant who has been granted a construc- 
; tion permit, The Commissionjpow is au- 
thorized to act.on a construction permit, 
| and then, if it considers advisable, deny 
/an application, after hearing. 


Modification Procedure 


| On applications for modification of li- 
; cense, the Commission would be required 
| to notify all radio parties involved, and 
|also notify the attorneys general of the 
State in which the applicant is located 
and of-“contiguous States,” During the 
| hearings ‘this was suggested by Senator 
| Kean (Rep.), of New Jersey, who com- 
plained about no notice being given his 
State as to the granting of construction 
| permits for the building of broadcasting 
statiofis to serve the metropolitan area 
of New York. 

| The legal procedure would be. sd 
amended as to provide that the Court of 
| Appeals of the District of Columbia may 
| féview findings of fact of the communi- 
| cations commission, and in such cases it 
would be the court of last resort. Only 
cases involving matters of law, rather 
| than fact, would be appealable from that 
| court. to the Supreme Court of the United 
On matters pertaining to revo- 
| cation of license, an appeal to a district 
| court of appeals on the question of law 
would be permitted. 





Ownership Announcement 

| A proposal, under -which every broad- 
| casting station, during the first week of 
{each calendar month, would be required 
| to announce over the station the‘name of 
| the owner of the station, or the names of 
;all persons owning 25 per cent or more 
of the stock, also is contdined in-the bill. 

Equality of facilities for political dis- 
cussions over broadcasting stations would 
be made mandatory, in so far as there 
is demand therefor. This provision also 
specifies that. rates charged shall not be 
higher than the regular advertising rates 
|of the station, 

The act would define an “affiliation” 
within the meaning of the proposed law. 
“Two or more persons shall be deemed 
to be affiliated if they are members of 
a group, composed of a parent and its 
subsidiaries, or of a parent, its sub- 
sidiaries and other corporations, of 
which each member except the said 
parent is a subsidiary of some other 
member,” it reads. 








Nearly 2,000 Actions Are Now in Courts, According to the 
Department of Justice 


the Government in these cases being 
$124,762. Of 16 cases decided in favor 
of the claimants, the ‘total claims 
amounted to $15,909,644, and the amounts 
awarded the claimants was $2,350,991. 
This list included a claim sued for by the 
Indians residing upon the Fort Berthold 


reservation, which was decided in favor | Michigan, 


of the Indians and judgment given in the 
amount of $1,970,000. 

Among the cases filed during the week 
involving the largest amounts recorded 


was that of the Aluminum Company of 


America, being a claim for refund of in- 
come. and excess profits taxes for the 


features of the bill were published in| 


To replace the Davis amendment, the | 


| of 


* : 
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_-' 04 pproved List of New Buildings 


Approaimetély 200 Cities and Towns Represented Among 


Projects Authorized Under Program 


[Continued from Page 1.] 
are imperative for the more economical |’ 


carrying on of the Federal agencies, 

The sums required for the next fiscal 
year’s expenditure have been included in 
our estimates of receiggs and expendi- 
tures which were transmitted by letter 
to the chairman of the Senate Finance 
Committee and the House Appropria- 
tions Committee, " 

About 200 cities and towns are*repre- 
sented in the program. Concerted effort 
will be made to place contracts for the 
buildings contemplated for this year as 
rapidly as possible. Land is now owned 
in more than. 50 places named and di- 
rectly the approval of Congress is given 
for specifie location of these buildings, 
steps will be, taken toward acquiring 
sites in other designated places. 


Fire-protection Devices | 


For Hangars to Be Tested 


[Continued from Page 1.] 
on the fuselage near the fuel tank con- 
tinued for 12 minutes and 25 seconds. 

When this‘ test was concluded, practi- 
cally all the fabric on both wings and 


the fuselage had been destroyed by 
flames, but the wooden struts and frame- 
work had been charred only slightly. The 
flames on the near-by wall of the hangar 
were extinguished almost as soon as the 
water flow began. 

This first test, designed to reproduce 
accidental blazes from blowtorches or 
open lights in.the immediate vicinity of 
planes, involved the use of the dry-pipe 
sprinkler system, in which’ compressed 
air in the system must be exhausted be- 
fore water flows from. the sprinkler 
heads. 

The first two tests called for the use 
of only. one plane, but fowr or more 
planes will be placed in the hangar when 
tests are made to determine whether 
sprinkler systems will extinguish. fires 
resulting from leaking gasoline in either 
engine compartments or fuselages and 
from ignitidén of flowing gasoline beneath 
planes. One machine will be involved in 
the test when gasoline is ignited in drip 
pans and when short circuits in wing are 
caused. 


Additions to Federal 
Bench Are Advocated 


‘Mr. Bachmann Says Conges- 
tion of Courts Retards En-| 
forcement | 





Unless Congress enacts legislation 
enabling the President to enforce the 
laws properly, his program for law en- 
forcement cannot proceed as it should, 
Representative _Bachmann (Rep.), of 
Wheeling, W. Va., said in a speech in the 
Hotise Apr. 22, advocating, passage, of a 
series of bills he has introduced designed 
to relieve court congestion. 

The bills would authorize appointment 
of 18 additional judges in areas which 
are congested. The bills are pending 
before the House Committee on Judiciary 
of which Mr. Bachmann is a majority 
member. 

Relief Needed 


The President, the Attorney General 
and the Commission on Law Observance 
and Enforcement, said Mr.. Bachmann, 
agree that.the Federal courts are con- 
gested and that action should immediately 
be taken by the Congress to: relieve the 
situation. 





He said that from a study he had made 
he ‘found that two-thirds of the cases 
brought into the Federal courts in the 
past four years were for violations of the 
criminal laws of the country, and that 
of these, 64 per cent were prohibition 
cases. In that-period, he stated, the 
State of New York ranks first in the 
volume of business commenced, ~ while 
Wyoming was last. In criminal cases, 
the greatest riumber were commenced in 
the District of Columbia and the least in 
Wyoming: 

Effect of Congestion 


Mr, Bachmann said that the District of 
Columbia also led in the number of cases 
completed, but that the largest volume 
usiness was done in New York. 
There were 5,379 fewer cases pending in 
1929 than in 1926, he said, which means 
that at the average rate the cases are be- 
ing disposed of each year, it would take 
the courts approximately one year, to 
dispose of all. pending cases alone. He 
pointed out. that the large number of 
criminal cases on the Federal court 
dockets are crowding out trials of other 
types of cases. New York was the leader 
and New’ Hampshire the trailer of all 
other States in cases pending at the end 
of the fiscal year 1929, he said. 

The Commission on. Law Observance 
and Enforcement, Mr. Bachmann stated, 


|has recommended that the congestion be 





*| Jones-Stalker law, and the Commission 


relieved by utilizing the present machin- 
ery of the courts by enlarging the pow- 
ers of the United States commissioners. 
The plan, he said, involves amending the 


has suggested that it might be amended 
by defining, slight and casual violations 


‘ 


Since the passage of the public build- 
ings act of May 25,1926, Congress has 
specifically authorized and appropriated 
for 327 projects. Of this number 117 
buildings are either under contract or 
have been completed. Drawings.are now 
-being prepared for 88 buildings, which 
are expected.to be placed under contract 
during this calendar year. Submission 
at this time of these additional projects 
for specific authorization and appropria- 
tion will afford employment for many 
thousands of men engaged in the build- 
ing trades and allied industries. 

The full text of the President’s let- 
ter to the Speaker of the House and 
the letter of the Bureau of the 
Budget, setting forth the necessity 
for submission of the estimates will 
be printed in the issue of Apr. 24. 


Michigan Opposes 


‘| Police Radio Ruling , 


In Plea for Station 


Government Should Assist| 
States, in Fight Against 
Crime, Attorney General) 
Brucker Declares 


Declaring the’ Federal Government 
should cooperate rather than “impede | 
and restrict” the States in the suppres- | 
sion of crime by granting adequate 
radio facilities for State-wide police 
radio services, Wilbur M. Brucker. attor- 
ney general of Michigan, on Apr. 22, -con- 
tested the authority of the Federal Radio 
Commission to deny such facilities to his 
State. 

Heading a delegation of State officials, 
Mr. Brucker presented arguments at a 
farmal hearing to show the urgency of 
a radio service of the nature applied for 
by his State. He criticized the attitude 
of the Commission as one of noncoopera- 
tion, and inconsistent with the views of 
former President Coolidge, President 
Hoover and the Commission on Law Ob- 
servance and Enforcement appointed by 
President: Hoover. 

, Viewed As Vital Weapon ; 

Radio, Mr. Brucker said, is “one of | 
the most vital weapons in the suppres- | 
sion of crime,” It should not be with-| 
held from the State for technical rea- 
sons, he asserted. Crime, he added, is 
looked upon as the greatest problem of 


society, and its suppression is vested in| do 


the States. 

The application of Michigan, for a 
5,000 watt station to utilize the short- 
wave frequency of 2,416 kilocycles, was 
designated for hearing by the Commis- 
sion because it did not conform with its 
regulations. The Commission recently 
restricted the maximum power of police 
radio services to 500 watts, with the in- 
tention of having a large number of 
cities wse the same frequencies. Under 
this order, however, States are not pre- 
cluded from obtaining licenses to main- 
tain police services. 

Would Need Exclusive Wave 


A_5,000-watt station as requested is in 
conflict with this order, while the fact 
that a station of this power would re- 
quire assignment to an exclusive channel, 
also is inconsistent with the regulation. 

In his arguments Attorney General 
Brucker did not raise the question of 
States’ rights as a matter of law, al- 
though argument has been made infor- 
mally by Governor Fred C. Green of the 
State, that police power is constitu- 
tionally vested in sovereign States, and 
that the Federal Government cannot pre- 
vent construction or operation of the pro- 
posed Michigan station. 

The radio law. specifies that the Com- 
mision shall be the licensing authority 
in radio, since radio is interstate com- 
merce, and a transmitter within one 
State is capable of causing radio inter- 
ference in other States. 


_ This question, he said, will be raised 
in the event the Commission denies the 
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application. Bhen, he explained, the 
courts will be asked to decide it as a 


Herein, Berne 


¢ 
President Lauds, ', 
Public Services 

Of News Agency | 


United Press Is Commended 
For Aid Toward Promot- 
ing Good Will With Latin 
America , 


Contributions rendered by the United 
Press Associations in the advancement of 
good will between the United States and 
republics of Latin America was empha- 
sized in a letter transmitted by Presi- 
dent Hoover Apr. 21 to Karl A. Bickel, 


president of the United Press Associa- 
ions. Ks 

neThe letter was read by Mr. Bickel at 
a dinner given in New York Apr. 21 by 
the United Press Associations In honor 
of the president-elect of Colombia, Dr. 
Enrique Olaya. The letter made public 
at the White House follows in full text: 

Karl Bickel, president, United Press 
Associations: Please present my greetings 
to the members of the United Press 
gathered in annual convention and con- 
vey to them my appreciation of the val- 
uable service which they hourly perform 
in distribution of public information. 

I should like to emphasize the great 
contribution your servicé has given for 
the advancement of good will in our re- 
lations with our sister republics to the 
south. By the enlargement of your news 
services you have contributed to better 
understanding not\by preachments but by 
the daily illustration of the wholesome 
side of our national life. ‘ 

You have stimulated commercial rela- 
tions with more ample commercial serv- 
ice, It is therefore. most appropriate 
that your guest of honor should be his 
extellency the president-elect. of Colom- 
bia who sogably represented his country. 
in Washington and I would be pleased 
if you would convey my compliments to 


aa (Signed) HERBERT HOOVER. 
TT 


Brief Filed in Test Case 
Involving Liquor Buyer 


Citing the Congressional Record and 
also many textbook writers on “prohi- 
bition” to show what he termed the well 
accepted” law, counsel for James E. 
Farrar have just filed a brief in the 
Supreme Court of the United States 
in which the position is taken that the 
purchaser of liquor is not guilty of a 
substantive offense under the national 
prohibition act. Mr. Farrar had been 
indicted for the purchase of liquor, the 
indictment based on section 6 of Title II, 
which provides that “no one shall manu- 
facture, sell, purchase, transport or pre- 
scribe any liquor without first obtaining 
a permit from the Commissioner so to 
” 

The District Court for the District of 
Massachusetts sustained a motion to 
quash the indictment on the grounds 
that this section applied only to Pra 
mittees under the act. In support 0 his 
contention it is argued that ‘there is 
no ineonsistentency or contradiction in 
the contention that Congress intended 
to punish purchasers who are required té 
have a permit, and not those who are not 
required to have a permit.”' The rec- 
ords of Congress will show, it is pointed 
out, that there was a proposal to insert 
the word “purchase” into the Eighteenth 
Amendment, and it was rejected by a 


vote of 62 to 4. 


House Bill- Authorizes 
Building at Naval Stations 


House Apr. 21 passed the Britten 
bill CH. R. 1192) to authorize the Secre- 
tary of the Navy to construct certain 
public works at a cost estimated at $10,- 


077,500. 
" rides for harbor and 
The measure prov ene 


-front improvements in 
vas for the waved air station at San 
Diego, Calif., and construction of various 
facilities at other naval stations, air sta- 
tions, navy yards and Marine Corps posts, 
The bill now goes to the Senate. 


aw. States’ rights, - en 
is being made an issue before the Com- 
wdeniain as a matter of “principle,” be- 
cause the Commission’s consideration of 
_—anensioeianinneninnsicibhe 
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and to provide for penalties in those 
| cases such as, to keep then) within the 
category of petty offenses. Mr. Bach- 
mann stated that serious objection has 
been raised to any change in the Jones- 
Stalker Jaw, and it is, do#btful whether 
it can be done at this time, 

| Mr. Bachmann cited figures showing 
the overcrowded conditions which exist 
in the courts of the District of Columbia, 
New York, West Virginia, -—Kentucky, 
California, Oklahoma, Missouri, Wash- 
ington, Georgia, Louisiana, Texas and 


“There can be no doubt that due to 
the congestion existing in some of the 
district courts, the law is not being prop- 
erly enforced.” Mr. Bachmann told the 
House, “and if the Congress refuses to 
enact legislation to relieve the situation, 
certainly it will be grossly unfair to 
criticize the President, when, as a matter 
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| wherein the amount claimed was $51,518, 


year 1918; the amount claimed being 
$555,858. ; 
Among the cases concluded during. the 
week was that of Godfrey E. Updike, 
trustee in bankruptcy of the Independ- 
ent Coal Corporation v. United States, 


of fact, the Congress itself is at fault. 


additional judges involves no constitu- 
tional controversy. 


idly. increasing, whose social and eco- 


_JoserpH S. FRELINGHUYSEN 
Mrs. LeRoy Sprincs 

F. Trusge Davison 

H. P. Winson 

Victor WHITLOCK 


“Legislation for the appointment of 


“In a country whose population is rap- 


WiiaM B. WILSON 
SamvugeL INSULL 

James D, PHELAN 

Mrs. Eimer SCHLESINGER 
Rorert H. PATCHIN 


CoLoNeL E. M,. House 
Water J, FAHY 
Joun Barrett * 
Rosert S. BRookinGs 
James L. Bray’ 
HuGH Grant STRAvs 


7 , ; 2 WILLIAMS 
(H. R. 11849) introduced in the;man of the board of directors of the |New cases were filed during the past | being an amount alleged to bea balance | nomic conditions are continually advanc- C. G, MARSHALL Jay Jerome WI seen ol. eatin dane 


Apr. 22 by Representative Mouser 
}, of Marion, Ohio. 





day would be observed appropri- 
er aistean ct. ta, on 
ght in the World War, 


|Greenfield Tap & Die Corporation, to be 
| Assistant Secretary of War. 
will sueceed Patrick J. Hurley of Okla- | 


Mr. Payne 


inted Secretary of 
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recently of James 
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War upon the death, 


_| gated: £3,608, 


week to the number of eight, with aggre- 
| gate claims of $606.743. 

"here were 38 cases decided in the 
courts during the week in favor of the 
Government, where the claims aggre- 
, the amount a to 


e 


due in a sale by the bankrupt corpora- 


tion to the Government of a quantity of 


coal for use by the Navy Department. 
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ing, it is only a natural sequence that 
litigation in the Federal courts must 
necessarily ‘increase, and therefore the: 
machinery of the courts must be ade- 
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Cost of Erosion 
Of Shore Lands 
By Sea Diseussed 


Director of Coast and~Geo-| 


detic Survey Says Quick 
Action Would: Fourstall 
Large Expenditures 


By Capt. R. S. Patton 
Director, Coast and Geodetic Survey, 
Department of Commerce 
It is only human promptly to meet 
an acute condition with adequate funds 
and a concerted attack, while action on 
a chronic problem often is delayed, with 
complete disregard of the added future 

cost. uprNy ‘ 

After the occurrence of a hurricane or 
a tidal wave, repairs are made and atten- 
tion given towards minimizing future 
disasters. However, general action is de- 
ferred with respect to. offsetting the re- 
lentless destructive force of the waves 
battering against our poorly protected 
coasts. 


Millions Would be Saved 


Millions of ‘ollars of expenditures 
would be saved if funds were promptly 
appropriated to enable qualified engineers 
to handle the various problems presented 
by different localities, and to put a stop 
to this immense property loss. 

The history of shore lines is the his- 
tory of the constant struggle between 
sea and soil since the beginning of the 
world. Neptune is generally the victor. 
The sea is engaged in a tireless attack 
upon our shores and beaches, gather- 
ing up and carrying away the materials 
of which they are composed. 

Some *of this material is deposited in 
places from which it may later be. re- 
turned while the rest is carriéd to. rest- 
ing places in deep water where it cannot 
be reclaimed. : 

Although the encroachment is_ slew, 
as measured in geologic time, it is fast 
enough seriously to threaten the destruc- 
tion of valuable lands in regions where 
no attention has been given to the mat- 
ter. 3 

Scientific Data Lacking 

There is a surprising lack of scien- 
tific data on this coast erosion. It, there- 
fore, presents a fertile field for the 
engineer to make a thorough scientific 
analysis to lay the foundation for suc- 
cessfully handling,sthe problem. 

Unfortunately, the method of over- 
coming the difficulties in one section is 
not the solution of all others. Each 
has its own peculiarities to~ be solved, 
due to a preponderance of «ne or more 
of the causative agents, requiring spe- 
cialized treatment that can be given 
only after the most painstaking study. 

Furthermore, there must be definite, 
concerted action with resultant exten- 
sive protection. The protection of a 
small strip of land is futile for the wave 
is a strategist—it may make a flank 


attack’ through adjoining unprotected | 


property. 

The factors, that must be intelligently 

nsidered by the engineer before he 
can attempt to minimize or to prevent 
this detrimental course of events, in- 
clude the wind, the waves, and the char- 
acter of the shore itself. 

The waves must be studied with re- 
spect to their nature and size, and their 
angle of approach ‘to the beach line. 
They are all affected by wind condi- 
ions—various kinds of onshore or off- 

qibre winds, or calm. 
Shape of Shore Important 

Of equal importance are the shape of 
the shoreline and the materials of which 
it is composed. - The general natmre of 
the actions of these factors is well known 
to the engineer, but the complexity of 
their occurrence at different times and 
places.is so great that no one without 
special study can determine with any 
reasonable degree of certainty what their 
future effect will be at any given point. 

Heavy breakers occur on both the 
shores of the ocean and the Great Lakes, 
and small, bodies of water are also not 
‘immune. They have wrought many 
changes on a sandstone point in a com- 
paratively few years. : 

The waves work more slowly on the 
granite shores of Maine but more rap- 
idly on shores of unconsolidated sands 
and clays like those of Cape Cod and 
New Brunswick. } 

In other sections southward, farther 
from populated centers, erosions present 
mute testimony of the power of the 
pounding waves. Many of our beaches 
consist of desolate uninhabited expauses 
of sand dunes and underbrush where the 
erosions 
checked. 

The development of various transpor- 
tation facilities, coupled with the desire 
of the city dweller to seek rest and recre- 
tion away from home, have caused 
Piessore beaches to become an increas- 
Ingly important factor in the health and 
happiness of the Nation. 

Beach Values Increased 

A striking example is the coast of New 
Jersey, where the relatively. high degree 
of development has provided the neces- 
sary acute situation and compelled a 
study of shore line changes and’ the pro- 

Mision of measures to prevent radical 
changes of shore line. , 

For instance, in the Absecon Inlet sec- 
tion of Atlantic City, lands under water 
50 years ago are now reclaimed and worth 
many millions of dollars. The State of 
New Jersey embraces but 130 miles out 
of a total of 3,250 miles of the general 
Atlantic coast line, but this small strip 
was assessed $56,000,000 in 1899 and 
several years ago the valuation of the 
municipalities fronting on the ocean ap- 
proximated $400,000,000. : 

These figures are cited merely as in- 
dicative of ‘similar developments which 
the future will bring to other sections. 

The American Shore and Beach Pres- 
ervation Association was formed several 
years ago, at the instance of the National 
Research Council and the State of New 
Jersey, to foster this work. om S08 

While each State is to finance its own 
water-front problems; the Federal Gov- 
ernment already has “shown in various 
wez's its sympathy with the aims of the 
association, and at present a bill is pend- 
ing in Congress to permit of a more ex- 
tensive participation than has heretofore 
been possible. 

Would Enhance Realty Values 


With reasonable progress, it should be 
possible to protect all developed property 
along the eastern seaboard as rapidly as 
the increase in realty values justifies the 
necessary expenditure. The cost of pro- 
viding protective measures has a definite 
relation to the existing value of shore 
lands. é Vista 

It readily might be prophesied that 
“pre protection, which eventually must 
hegettended to, if anticipated, will almosti 

atically create an immediate de- 
for shore lands that otherwise 
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would affect all. 


The witness stated money has been re- 
ceived in two or three instances from 
‘American citizens abroad, but he knew 
of no contributions from any foreigner. 

m The Montana Senator ¢aiied attention 
to a quotation by Horace D. Taft; head- 





. [Continued from Page 1.) 
said Mr. Walsh. Mr. Curran replied it| 


master of’ the Taft School: for Boysin: 


Connecticut, front a press dispatch relat- 
ing to the International League of Ad- 
versaries of Prohibition, quoting the 
president of the league as stating it had 
millions of people behind it and “untold 
millions of ‘dollars” to defeat prohibition 
in the United States. 


'No Money Received 
From International League 


« “Did any of that come to you?” de- 
manded Senator Walsh. 

“Not a single dollar,” 
Curran. 

“All you know of the organization is 
what you havé learned from the speech 
of Mr. Taft?” asked the Senator. Mr. 
Curran replied negatively, explaining he 
knew there was an organization “en- 
deavoring to secure the exit of pro- 
hibition from any part of the world.” 

“We are not interested in that orgayi- 
zation,” ‘he declared. i 

Mr. Curran explained jfurther he had 
}met the president of the organization. 
“We talk about prohibition in the 
United States,” he said. He asked what 
paper Senator Walsh was reading the 
quotation from. / 

“The American Issue,” said the Sen- 
ator. o 
“Oh, yes, the Anti-Saloon League 
journal,” responded the witness. “I have 
read so much of their literature and there 
is'so much untruth in it that I am in- 
clined to question its veracity.” 

. mi Curran said he did not doubt Mr. 
aft. 


Membership Said _ . 
To Have Doubled ‘ 


Qtestionéd by Senator Robinson 
(Rep.), of Indiana, as to the total mem- 
bership of the association, Mr. Curran 
said the total last October, when the 
basis of membership was on dues or con- 
tributions, was 10,000 but when the basis 
was changed the total increased to about 
20,000 by Dec. 31. 

Senator Robinson pointed oyt the min- 
utes of the association showed the total 
on Dec. 31, 1929, to have been 11,098 in- 
eluding 1,780 nonpaying members. He 
read from the records further showing 
New York to have the largest total of 
membership in the assotiation, 3,114. 
Other, States in ordér as read by Mr. 
Robinson, included Massachusetts, 1,292; 
Pennsylvania, 1,249; New Jersey, 565; 
Wisconsin, 390. Indiana, he pointed out, 
lad a membership of 105, Idaho, 9; Mon- 
|tana, 7; and Arkansas, 3. 

“What was the Black Duck investiga- 
tion?” asked Senator Robinson, refer- 
ring to prohibition enforcement activi- 
ties by the Coast Guard at Newport, R. I. 

“Everybody was investigating the 
Black Duck matter,” said Mr. Curran. 
He stated “the whole crew of the Coast 
Guard got drunk and theré was an in- 
vestigation of that.” _ 

“You felt sufficient interest in it to 
contribute to the invéstigation?” asked 
the Indiana Senator. 

“Yes, so was the whole State of Rhode 
| Island and the American people,” replied 
Mr. Curran. 

Senator Robinson read a letter written 
by D. F. Sibley, executive secretary of 
the Constitutional Liberty League, Mas- 
sachusetts branch of the association, to 
Mr. Curran, relating to payments for in- 
vestigation into the Black Duck matter, 


Letter Praised 
Activities of Witness 


The letter, dated Jan. 6, 1980, said: 

“Dear Maj. Curran: I enclose, here- 
with detailed statement of receipts and 
disbursements cevering various sums of 
money paid to Conrad W. Crooker in 
connection with the work he has been 
doing in our behalf. 

“In addition to these Ritchie bills, Mr. 
Crooker has incurred necessary expenses 
in this Black Duck investigation, and of 
these I have already spoken. His activi- 
ties in this matter have been so great 
that he has*had no time whatever for 
other work for the last 10 days, and has 
had no time whatever to give to the rais- 
ing of money either for the expenses of 
the Black Duck investigation or to take 
care of the Ritchie bills, some of which 
are overdue. 

“He, has been working under high 
pressure and very great strain and 
h& been doing remarkable work. I 
gave asked him to let me have an item- 
zed statement of all disbursements con- 
nected with the Black Duck investigation, 
and I believe that if good work is to be 
expected of him, money should be forth- 
coming to pay these disbursements and 
pay; them promptly, and for such. other 
necessary disbursements as he may incur. 

“This investigation has to be pushed at 

high pressure, and no time is given for 
submission of vouchers on small matters. 
In this emergency his work has been so 
good that I consider him worthy of trust, 
providing this trust runs only in mat- 
ters of reasonable expense from day to 
day. 
- “Moreover, it should be kept in mind 
that we have had a request from our 
senior Senator, David I. Walsh, who 
asked Mr, Crooker personally of infor- 
mation in connection with the Black 
Duck and other alleged violences in 
Providence, Newport,and New don 
for the purpose, as he stated, of putting 
together enough material which might 
warrant -the infroducing of a bill in 
Cdngress calling for-a complete investi- 
gation of the Satire Coast Guard.” 


Expenses of Investigation 
Are Brought Out ~ ’ 


“Why Was it necessary for you to ex- 
pend a large sum of money to get an 
investigation?” demanded: Chairman 
Caraway (Dem.), of Arkansas. 

Mr. Curran replied it was not a large 
sum of money. It was pointed out by 
Senator Robinson that a financial state- 
ment in a letter from Mr. Sibley to. Mr. 
Curran showed the total expenditure to 
have been $395, including $72 for photo- 
graphs. ; 

Referring to Mr. Sibley’s mention of ‘an 
investigation of the Coast Guard and a 
possible resolution by. Senator Walsh 
(Dem.), of Massachuseits, to provide such 
an investigation, Mr. Curran asked if the 
investigation was planned and if Senator 
Walsh had introduced such a resolution. 
He added he thought it “would be a good 
thing toe do.” 

“The Black Duck investigation evi- 
dently was inspired by your organiza- 
tion,” Senator Robinson stated, This Mr. 
Curran denied. He explained there had 
been te official investigation’ and’ 


replied. Mr. 
? 
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the investigator for the association re- 
ceived a‘salary of $1,000 a month. 

“You also conducted a campaign in 
Wisconsin last year?” asked Mr. Robin- 
son. Mr. Curran said the association 
had done so “to ‘help secure a verdict 
from the people of Wisconsin in favor 
of the repeal of the Wisconsin State Vol- 
stead Law.” 

“How much did it cost?” asked the 
Senator. : 


“About $29,000.” 
“Did the jiegislature repeal the law?” 
“It did.” ; 4 

Mr. Curran testified further Dr. J. J. 
Seelman had represented the association 
in the campaign, and was paid $10,000. 
Lobby Conducted in 
Wisconsin Campaign 

“T am curious to know why this man 
could be valuable to you to the extent 
of $2,000 a month only while the legis- 
lature was in séssion,” said Senator Rob- 
inson. \ 

Mr. Curran said Mr. Seelman had been 
lobbying. 

Senator Robinson then read from a 
letter from Charles. S. Wood, ‘a vice 
president of the Association Against the 
Prohibition Amerdment, to the effect 
that the representative of the associa- 
tion.in Illinois was making an effort to 
secure the eight votes “needed in the 
Illinois senate to bring about the repeal 
of the Illinois “Volstead law.” 

_ “Did you ultimately get them?” ques- 
tioned the Senator. : 

“No, we got only four of them,” re- 
plied Mr. Curran. Money expended by 
the representative was for 'travel ex- 
pense, he said, 

. Questioned’ further regarding activi- 
ties in the Wisconsin campaign, Mr. 
Curran demanded, “are you going to find 
out what the Anti-Salodn League was 
deing there? They outnumber us 10 to 1 
in every legislature.” 

Senator Walsh said the Committee 
would go into the activities of the Anti- 
Saloon League later. ; 


“Ybu’ve had plenty of money, haven’t 
you?” inquired Senator Robinson. 


“No, we’ye not. Not half as much as 
the Anti-Saloon League has had.” 


After Mr. Curran said the association 
took part in the Wisconsin campaign in 
1926, he was asked: “You ‘also contrib- 
uted to the campaign of Senator Blaine?” 


“I don’t know. That was two years 
before I came with the association,” Mr. 
Curran replied. 


Senator Blaine Aided 
By $11,000 Fund 


_Mr. Watson then read from a press 
dispatch concerning an investigation of 
the'expenditures. which stated that $11,- 
000 had been used to help elect Senator 
Blaine and $29,000 to repeal the prohibi- 
tion law in Wisconsin. 

“You were interested in Wisconsin in 
other matters than legislation. You 
were interested in gléction of the gover- 
nor and other officers, were you not?” 
Mr. Robinson questioned. The witness 
replied that his association very rarely 
goes into the election of executives. He 
testified, however,.that the association 
was interested -now in the Pennsylvania 
election and that it had asked candidates 
to run. , 

A letter from Dr. Seelman relating to 
election of a@ supreme court} justice in 
Wisconsin was;read by Mr. Robinson, 
who questioned, “you were interested to 
some extent in judicial appointments?” 
Mr. Currait asserted that. if Dr. Seelman 
had “brought it to my attention before- 
hand, I would not have sanctioned it.” 
Mr. Curran objected to questions \ of 
the Committee. relating to subjects 
which, he said, “have nothing to do with 
your Committee.” He said that the 
Committee had taken records of the as- 
sociation which had nothing to do with 
the inquiry of the Committee. Calling 
attention to the Fourth Amendment to 
the Constitution, he questioned, “where 
has the bill of rights gone?” . 

_, Senator Walsh stated in response that 
if the Committee had ‘violated the 
Fourth Amendment, there was a means 
a __—_ 


Delegate Is Chosen 
For Geneva Meeting 


Conference to Study Unifica- 
tion of Notes and Checks 


Announcement was made by the De-, 
eon of State Apr. 22 that Martin 

. Kennedy, United States trade com- 
misgioner at London, had been desig- 
nated as the représentative of the United 
States to take part in an advisory ca- 
pacity in the conference for unification 
of legislation on bills of exchange, prom- 
missory notes and checks. The confer- 
ence will convene at Geneva on May 13. 
The announcement follows in full text: 

Mr. Martin H:; Kennedy, United States 
trade commissioner, London, England, 
has deen designated to participate in an 
expert and advisory capacity in the con- 
ference for’ the unification of legislation 
on bills of. exchange, promissory notes 
and checks, which will meet at Geneva 
on May 13 under the auspices of the 
League of Nations. / 

, Conferences have met on several octa- 
sions to consider this subject since 1885 
when a conference by the Belgian gov- 
ernment was @bhvened at Antwerp. At 
The Hague conference in 1912 a con- 
vention and a uniform regylation were 
drawn up and signed by 27 governments, 
although not nbsequently ratified. 

As a result 6f the Brussels conference 
of 1920, this matter was studied by the 
League of Nations. This study resulted 
in a report accompanied by proposais 
drawn up by a committee of experts 
which met in 1926, 1927 and 1928. 

This report will form the basis of 
the conference on May 18, the object. of 
which is to adopt as far as ssible 
uniform regulations concerning bills of 
exchange, promissory notes and checks. 
Primary attention is to be paid to the 
question of attempting to bring closer 
into line the legislative provisions of 
countries following the Continental sys- 
tem of negotiable instruments. 

The attitude of the United States on 
this question is well established, T 
American expert. at a meeting of the 
committee of, experts in 1926, stated 
that, while for reasons stated at The 
Hague in 1910 and 1912 there was. no 
possibility of amalgamating the Anglo. 
Saxon system with that of the propo 
uniform regulation, he would be only too 
ready to assist the committee of experts 
with information and: explanations re- 

ng to procedure in his own country 
ard to. bills of ‘ ; 


SFA 
Mr. Curran Describes Group’s Work. 
'  'Foward Repeal of Prohibition Laws 
President of Association Denies It Originated Plan for 
Third Major Political Party 


: he 


- To Consider Bank Inquiry 


—_ 

Considera.ion of the resolution (8. Res: 
71) for a Senate inquiry into the national 
and Federal reserve banking systems is 
tentatively set for Apr. 24 by the Senate 
Committee on Audit and Control. 

The resolution was reported to. the 
Senate or. 21 by Senator Glass (Dem.) 
of ‘Virginia, author of the text which re- 


ceived the favorable support of the Bank- 


‘time the west cell block of that institution 


a a a SSeS SS ee eamt 


ing and Currency Committee. ' Under the 
rules of the Senate, it was referred to 
the Audit and Control Committee for 
approval of the $10,000 fund authorized 
from the contingent fund of the Senate. 
3 Senator Deneen (Rep.) of Illinois, 
chairman of this committeé, said orally 
Apr. 22 that he expected the Committee 
to meet on it Apr. 24. 


No Federal Convicts Kept . 
In Columbus Penitentiary 


No Federal prisoners were incarcer- 
ated in the Ohio State penitentiary at the 


caught fire Apr. 21 trapping hundreds 
of convicts and resulting in many deaths, 
it was stated orally at the Department 
of Justice, Apr. 22. 

It was added that the Federal Super- 
intendent of Prisons, Sanford ‘Bates had 
communicated with Albert McDonald, 
superintendent of the Federal penitenti- 
ary at Chillicothe, Ohio, dire¢ting him to 
go to Columbus to cooperate with the 
State authorities in whatever way possi- 
ble. to relieve the pressing situation 
brought about by the fire. 

It was noted by the Department that 
not much can be done at the Chillicothe 
institution to accommodate more prison- 
ers. The capacity of that prison is limited 
to 1,000 men and at the present time it 
is housing some 1,500 Federal prisoners. 





Population of Danville, Va., 
Is Announced as 22,071 


The population of Danville, in Pitt- 
sylvania County, Va., was announced on 
Avr. 21 by the Bureau of the Census as 
22,071. T.uese figures, the announcement 
said, are based on preliminary counts of 
supervisors in the 1930 census, and are 
subject to correction. Danville’s popula- 
tion in 1920. it was stated, was 21,539. 
NN se 
to’ remedy the matter. He pointed out 
that the Fourth Amendment has to do 
with forcible seizure and that no forcible 
seizure had been made in the securing 
of records by the Committee, 


“TI am talking more of the spirit than | 
the letter of the amendment,” said Mr. 
Curran. Senator Walsh stated if the 
Committee had done “anything that is a 
breach of propriety, it can be taken to the 
Senate.” 

“T believe that’s what it is, sir. It is 
a breach of propriety. The responsibil- 
ity is on your own selves,” said Mr. Cur- 
ran, adding it was for the Committee to | 
decide as to how it should proceed. ; 

“We think we are procecding in the 
right way,” replied the Montana Senator. | 

Questioned as to his statement that 
about $350,000 was expended by his asso- | 
ciation in 1928, and the record showing | 
over °$400,000, Mr. Curran said two or| 
three large contributions received in: 1928 
were applicable in 1929 and that prob- 
ably accounted for the discrepancy. 

Regarding the Wisconsin expenditures, 
Senator Blaine said: 

“Ofcourse, your association did not 
contribute’ 1 cent to ‘my campaign fund 
in 1926.” 

“The primary or general election?” 
asked Mr. Curran. 

“Either or both. You. operated inde- 
pendently and you made no contribution 
to my campaign fund.” . Mr. Curran said 
he believed) not. 
. He said the matter of a third political 

arty, known as the Liberal party, had 

nm discussed at board meetings of the 
association. Samuel Harden Church, 
president of the Carnegie Institute in 
Pittsburgh, made an address before the 
ere and proposed a new party, he tes- 
tified. 


Eetter Introduced 
From P. S. du Pont 


Senator Robinson read from a letter 
frem Mr. Church to P, S. du Pont, of 
Wilmington, Del., concérning the third 


party. 

The letter, dated Apr. 1, 1930, said: 

“I have read your letter with much 
interest and am accepting your sugges- 
tions all the way through as adding to 
the value of the document. 

“I find that I have perhaps been run- 
ning_a little too much into detail while 
your mind seems to content itself with 
the expression of general principles, and 
I believe’ your course is the wiser one, 
at least; at this time. 

“It may be true also that I have at- 
tempted to cover too much ground for a 
preliminary . declaration of principles 
My purpose was, however, to show to the 
world that in creating the Liberal party 
we had very much more in view than a 
simple fight against prohibition. 

“IT am going to revise the platform in 
the near future, reduce the bulk and sim- 
plify its statements, and then it occurs 
to me that it might be well to read it 
before a group of friends, to include Mr. 
Curran, Mr. Sabin, Capt. Stayton, Hon. 
Morgan J. O’Brien and a few other kin- 
dred spirits. I will not fail to communi- 
cate with you as soon as I have completed 
this revision.” 

Senator Walsh asked: 

“The effort to organize a new party 
seems to have originated at a meeting 
of your board of directors.” 

“No, it originated with Dr. Church,” | 
replied the witness. 


Movement Started 


At Association Meetirig 

“It was launched by a speech made at 
your meeting?” asked the Montana Sen- 
ator. 

“Yes, it was,” said Mr. Curran. He 
pointed out Dr. Church is a director of 
the association. 

Another letter Mr. du Pont to Mr. 
Church, dated Feb. 14, 1930, as read into | 
the record. said: 

“My objections are all withdrawn. A 
new, party will be successful if the back- 
ing is obtainable. You seem to have 
proved that point, so I shall not add 
another word of distouragement. While 
the platform has not been submitted, I 
feel confident that I shall become a mem- 
ber of the party.” 

Mr. Curran said: “If, the Republican 
Party in the north becomes a prohibi- 
tion party and the Democratic party in 
the south becomés a prohibition party, 
it seems to me something might some day 

out of the\grab bag.” 





he eference in one of his letters to a 


statement to be suggested to Governor 
Smith during the 1928 campaign was 
called to the attention of the witness. 
He stated Governor Smith had not made 
the speech, 

“He makes his own speeches,” said 
Mr. Curran. 

Mr. Curran testified to an expendi- 
ture of $10,000 in Ohio,. stating he did | 

t know if that amount covered all of 

ex * 


in the 1928 campaign 
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Audit Committee of Senate Treaty Indicates Desire 


¢ 


of Nations 


For Friendly Relations, Mr. Reed Says 


London Agreement Goes Further Than Any Other Ever| 


Drawn He Asserts in 


The London treaty for limitation of 
naval armament proves “in a way that 
no skeptic can doubt it” that the signa- 
tory powers desire friendly relations, 
because the tangible evidence given is 
parity of naval strength, Senator Reed 
(Rep.), of Pennsylvania, a member of 
the American celegation, declared in a 


casting Company. Senator Reed’s speech 
was delivered after each of the dele- 
gates to the conference had affixed his 
signature to the document. 


Address Over Radio 


who were afflicted by the leprosy that 
had been brought to England by the 
Norman conquerors. For three centuries 
it was shunned by every passerby as a 
plague spot to be avoided. 


When leprosy had finally disappeared 
from England, it became an almshouse 
and then a convent, and at last, when 
King Henry VIII was becoming tired of 
his first wife and had begun to contem- 
plate a divorce and the selection ef 


another queen, he evicted the nuns and | 


installed Anne Boleyn in their convent, 
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At the Executive Offices © ig 
April 22, 1930 


10 a. m.—Senator Watson (Rep.), 
Indiana, majority leader of the 
called to discuss the nomination of J 
John J, Parker, of North Carolina, to be™ 
jan Associate Justice of the Suvreme ~ 
Court of the United States,.and the 
bill, ; 
i0:15 a. m—Repvresentative ort 
|(Rep.), of East Orange. N. d., called. 
| Subject of conference not announced. ~ 
10:30 a. m. to 12 m—The President 
met with his Cabinet. (Cabinet meetings 
are held regularly on Tuesday and Fri- 





day of each week.) : 


2:30 p. m.—The President. made an ad- 
|dress over the radio from his office desk 


; with such regal trappings as it was possi-| in the White House Executive Offices in- 


The new agreement goes further than | ble tg create in those austere surround-|cident to the dedication of a monument ~ 


any other ever drawn, Senator Reed as- 
serted, and added that “none of us con- 
siders that we have won a diplomatic 
Savery He said that as a _ result 
these leading nations of the world would 
go about their affairs, respecting one an- 
other and interested in preservation of 
peace and friendly relations throughout 
the world. Following is the full text of 
the speech: 

This morning the five-power naval 
treaty was signed at St. James Palace. 
It was an impressive sight as each of 
those 28 men from every corner of the 
globe approached the table and pledged 
the good faith of his government to the 
agreement that has been arrived at by 
three months of patient labor here in 
London. ~. 


The agreement goes further than any 
agreement ever heretofore made between 
the leading nations of the world. As 
each of these men stepped forward to put 
his signature upon the treaty we could 
not but feel that we were at the be- 
ginning of a more hopeful period in in- 
ternational relations. 

The cameras were clicking, the movies 
were grinding. But in spite of that it 
was a solemn scene, and the great 
throng who were -watching did so in 
complete silence. 


St. James Palace 
Once Leper Asylum 


Before I- try to describe the agree- 
ment, let me say a word about the old 
palace in which it was signed> Everyone 
has heard of St. James palace. It gives 
its name to many international relation- 
ships. 

The ambassadors that come here to 
London from other lands are not de- 
scribed as ambassadors to Great Brit- 
tain, but as ambassadors to the court 
of St. James—the cotirt which is held 
in this palace where the naval negotia- 
tions have been carried on. 

I wish you could have seen it with us. 
It is an old, dingy, two-story, rambling 
brick building, covered with the soot and 
dirt of centuries of London fogs, and 
altogether unimpressive in its exterior. 


/ 


| Once inside it, however, you find that the 


rooms are very large and dignified and 
the walls hung with portraits and battle 





ings. 

Two years later, in 1533, the divorce 
was complete and Anne Boleyn became 
queen of England, only in her turn to 
be beheaded three years later, to make 
way for her successor as Henry’s next 
wife. 

Then, when Henry died, the old con- 
vent became in truth the principal royal 


|palace of England, and Queen Mary 


made it her headquarters throughout 
most of her reign. 


phrase “Court of St. James” began to 

mean the seat of the royalty of Great 

Britain. 

Limitation of Armament 

In Conflict With Ancient Ways 
The old walls tingle with history. It 


is not hard to imagine Queen Blizabeth | 
rstanding here wreathed in smiles as her | 


messengers come to report the defeat 
of the Spanish Armada, nor to imagine 
the glittering receptions that her suc- 


cessors held here through the centuries | 


that followed, when all the lords of Eng- 
land came to kneel and pay homage to 
their sovereign. 

The rulers of those days would turn 
over in their graves if they could know 
the present trend of international affairs. 
In their time, might was right and every 


It was then that the | 


|to “The Pioneer Woman” in Ponca City, 
} Okla. 


| 4:30 p. m.—The President received the . ? 


|Daughters of 1812. 

eee 
|inerease the force that one could turn 
|against his neighbor country. The phil- . 
|osophy of international affairs of those 
|days was no different from, and no bet- 
|ter than, the impelling instincts of the 


| wild animals of the forest. 


that the naval conference has gone on 
within this dingy old palace since the 
imiddle of January. Formalities and cere- 
mony were forgotten and the: delegates 
|looked: much the same as the busy men 
|that you find in any great commercial 
|town, intent on the accomplishment. of 
|the business before them. 

The conference at Washington in 1922 
'had pointed the way, but this London con- 
|ference was called to accomplish those 
|things in which the Washington confer- 
ence had failed. The conference had no 
tasks that were not hard tasks. The dif- 
ficult problems of the eartier conference 
| were the only problems that this confer- 
}ence had to try to solve. , 

| It could not have succeeded had it not 
| been for the good will and the sincerity 
of the delegates that were sent here. Just 





kind of trick or breach of faith that in- | 


genuity could suggest was resorted to to 


| [Continued on Page 13,Column 3.] 





scenes and tapestries that make it a veri- | 


table art museum. 

Some of the rooms in which our com- 
mittee meetings have been held are deco- 
rated entirely with the old-fashioned 
weapons of former days—spears and 
daggers and pikes and swords, with here 
and there a coat of armor anda shield— 
a strange environment for men who are 
bs cr paad to preserve the peace of the 
world. 


, The old’ palace has had an almost | 


incredible history. It was built in what 
was once a swamp, more than 800 years 
ago, to serve as an asylum for those 


atima belongs 


With our standards of living constantly 
mounting, is it not fortunate that there 


is one cigarette so good that it remains’ 
ever in advance of the procession? 


WHAT A WHALE OF A DIFFERENCE JUST A'FEW CENTS MAKE @ 


Is America’s 





There isn’t much room 


Informed Leadership 


informed as to your product? 


for 


doubt as to why the readership of The 
United States Daily turns its pages. 


These men aren’t looking for 


quips and quirks and wanton wiles to 
beguile their hours of ease. 


They are looking for informa- 


tion’ vital to their affairs, affairs whose 
importance can be measured by the 
fact that every act of government may 


affect them. 


America’s informed leadership, that it may be informed 
and that it may lead, réads The United States Daily. 


The information in your advertising message shares 
the importance and authority of the medium which 


carries it. 





The Guite 


Advertising Department 
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America’s informed leadership can be informed as to 
your product through the advertising columns of The 
United States Daily. 
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It has been in. marked contrast to all ~ 
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to Feb. 24, 
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* she seeks to recover from the defendant | 


~ of his estate. 


™~ 


» 


ee 


Dower 


, ea hiitation of Federal Estate Tax Held 


lo Include Value of Relinquished Dower 


Share Is Included, 
_ For Tax Purposes 


oss Estate Is Saig to Be Sub- 
jected to Assessment Under 
Facts Shown 


{ es WR ETC TSS 
New York, N. Y.—The value of the 
er interest of the decedent’s wido 
ould have been included in computing 
the Federal estate tax, the Circuit Court 
od Appeals for the Second Circuit held 
this case, interpreting the revenue act 
of 1916. . 

The will, after directing that the de- 
cedent’s debts be paid, gave all his prop- 
erty to the widow. Under the laws of 
Kentucky and Ohio in which the prop- 
erty was situated, the widow elected to 

take the property by virtue of the will 
and in so doing’ relinquished her dower 
rights, the court ruled. 


FLORENCE W. SCHUETTE, EXECUTRIX, 


v. 
-FraNnkK. K. BOWERS. 
Circuit Court of Appeals, Second Circuit. 


Appeal from the District Court for the 
Southern District of New York. 


SuttivaN & Donovan (Raymond D. 
THURBER. of counsel) for appellant; 
United States Attorney CHARLES’ H. 
TuTTLE (Assistant United Stater At- 
torney EDWARD FELDMAN of counsel) 
for appellee. 

Before L. Hann, SwaX® and AvuGustTus 
N. HAND, Citcuit Judges. 

Findings of Fact and Opinion 
Apr. 7, 1930 

Action by the executrix of the estate 
of Harry S. Harkness to recover an al- 
leged overpayment of the Federal es- 
tate tax imposed by the revenue act of 
1916 as amended “(39 Stat. 777, 1002). 
The facts were stipulated, and the case 
was tried by the district court sitting by 
consent without a jury. From,a judg- 
ment dismissing the complaint, the plain- 
tiff appeals. Affirmed. 

The decedent, a resident of the State 
of New York, died testate on Jan. 23, 
1919, leaving as part of his estate lands | 
situated in Kentueky and in Ohio. Under 
the law of each State, his widow was en- 
titled to dower. His will, which was 
admitted to probate in the Surrogates’ 
Court of New York County, after direct- 
ing that his debts be paid, gave all his 
property io his widow, who as sole exe- 
cutrix is the present plaintiff. In the 
Federal estate tax return she was re-| 
quired by the Commissioner of Internal | 
Revenue to include the value of her 
dower interest in said lands. This re-| 
sulted in the imposition of an additioncI’) 
tax amounting to $10,396.73, which sum, | 
with interest from the date of payment, | 





collector of internal revenue. The 
widow took no proceedings to have 
dower assigned to her. She accepted 
and received all the property given her} 
by the will; and the defendant contends, 
by reason of statutory provisions exist- 
ing in-Kentucky and in Ohio, that she 
thereby relinquished her dower and took 
the lands as devisee. The district court’s 
opinion, holding that the tax had been 
legally assessed, is reported in 32 F. 
~ (2d) 817. 


Provision of Revenue 
Act of 1916 Cited 
Opinion 

Swan, Circuit Judge.—The revenue act | 
of 1916 (39 Stat. 756, 777) imposes, by 
section 201, a tax “upon the transfer of | 
the net estate of.every decedent dying | 
after the passage of this act.” It is not| 
a legacy or succession tax upon the bene- | 
fits.received by the legatee but is a tax| 
upon the privilege of transferring the | 
property of the owner at death, meas- } 
ured by the value of the interest trans- | 
ferred. Y. M. C. A. v. Davis, 264 U. S.| 
47, 50; Chase National Bank v. United 
States, 278 U. S. 327, 334. The two suc- 
ceeding sections, so far as material to 
the issue now yzesented, read as follows: | 

Sec. 202. That the value of the gross} 
estate of the decedent shall be determined 
by including the value at the time of his | 
death of all property, real or personal, | 
tangible or intangible, wherever situated: | 

(a) To the extent of the interest therein 
of the decedent at the time of his death | 
which after his death is subject to the pay- | 
ment of the charges against his estate and 
the expenses of its administration and is 
subject to distribution as part of his estate. | 

Sec. 203. That for the purpose of the tax | 
the value of the net estate shall be de- 
termined: 

(a) In the case of a resident, by deduct- 
ing from the value of the gross estate— 

(1) Such amounts for funeral expenses, 
administration expenses, claims against the 
estate * * * support during the settle- 
ment of the estate of those dependent upon 
the decedent, and such other charges 





> 


out a change of the prior ‘act. See 
United States v. Field, 255°U. S, 257, 265; 
Smietanka v. First st &' Savings 


Bank, 257 U. S. 602, 

Our first inquity, therefore, is to™fe- 
termine whether the appellant relin- 
quished ‘her dower. In this we must 
look to local law. , Randolph v. Craig, 
supra; De Vaughn v. Hutchinson, 165 
U. S. 566, 570; United States v. Robbins, 
269 U.S. 135, 326. Her contention is 
that the local law doesnot put a widow 
to election between her rights under the 
will and her rights as doweress, where 
the testator has given her his entire 
estate after payment of his debts. 


Time Limit Established 
For Relinquishment 


: | 
The statutes applicable to the Kentucky lit plainly shows that such provision was 


land may be found in Carroll’s Kentucky 
Statutes, 1922. Section 2132 provides 
that a widow shall have an estate for 
life in one thifd of her deceased hus- 
band’s real-estate, “unless the right to 
such dower interest shall hdve been 
barred, forfeited or. relinquished.” Sec- 
tion. 2136 declares that a conveyance or 
devise by way of jointure may bar the 
wife’s interest in the property and estate 
of the husband. Section 1404 provides 
that'a widow may relinquish what is 
given her by the will, and thereupon re- 
ceive her dowable and distributable share 
as if no will had been made; but such 
relinquishment must be made within 12 
months after probate. The section con- 
cludes with the following sentence: 


“Nothing herein shall preclude the 
widow from receiving her dowable and 
distributable share, in addition to any 
devise or bequest made to her by will, 
if such is the intention of the testator, | 


Widow Succeeded 


To Property by Will 


Election Made Under Statutes 
Amounted to Waiver of 
Right as Wife 


dowed. If she fails to make such elec- 
tion, she shall be deemed to have elected 
to take under the will (section 10571) 
and, if she elects under the will, she is 
barred of dower (séction 10572), “unless 
as provided in section 10569,” which 
reads as follows: 

Sec. 10569. No widow or widower. shall 
be entitled both to dower and the provi- 
sions of the will in her or his favor unless 


intended to be in addition to dower and a 
distributive share of the estate. 


No Controlling Ohio 


Decision Discovered 

Thus the statutory rule in Ohio, as in 
Kentucky, requifes an election, unless 
the will “plainly shows” that the testa- 
mentary gift was intended to be in-addi- 
tion to dower. 

Neither the industry of counsel, as evi- 
denced by their admirable briefs, nor 
our own independent investigation has 


| brought to light any controlling Ohio 
| decision. In Baxter v. Bowyer; 19 Oh., 


St. 490, the suit was for construction of a 
will to determine whether the testator’s 
widow took a fee or only an estate for 
life in all his property. On behalf of 
parties claiming as remaindermen it was 
argued that even ifthe will gave her a 
fee she lost it by failing to elect between 
the will ang her. right of dower, the 





plainly expressly in“ the will, or neces- | 
sarily inferable therefrom.” 

The widow not relinquish the provi- 
sions mdde for her .by the decedent’s 
will; and it is conceded, as it must be} 
in the light of Kentucky cases, that, if} 
the statute put her to election, her fail-| 
ure to renounce the will operated as a 
surrender of her dower rights. See} 
Grider v. Eubanks, 75 Ky. 510; Byes 
v. Howes, 113 Ky. 465; Smith v. Perkins, | 
148 Ky. 387; Perrf v. Wilson, 183 Ky. | 
155. The statute abrogates the common 
law rule and substitutes’ a presump-| 
tion that a testamentary provision is 
intended to be in lieu of dower. Huhlein} 
v. Huhlein, 87 Ky. 247; Voss v. Stortz, | 
177 Ky. 541; Perry v. Wilson, supra. | 
But, by virtue of the last sentence of | 
section 1404, this statutory ‘~presump- | 
tion may be overridden by the-testator’s | 
intention, “plainly expressed,” or “neces- | 
sarily inferable” from the wili. So the 
problem is whether a will which gives 
everything to the widow, subject to pay- 
ment of the testator’s debts, discloses 
by” necessary inference an_ intention 
that she may have her dower rights in 
addition to the rights conferred by the| 
will. 


Claim Cannot Be Under 
Will and Against It 


Whatever might be our’ independent 
view were the question res integra, we 
think it is foreclosed by Kentucky deci- 
sions. In Harrison v. Taylor’s Admr., 51 
S. W. 193, a testator gave everything to 
his wife, who qualified as executrix. 
Against a creditor’s attempt to subject 
the decedent’s land to payment of’ the 
debt, the widow pleaded dower and home- 
stead. This was held to set forth no de- 
fense, the court saying: 

“It is well settled that a person can not 
claim under a will and also against it; 
and, inasmuch as appellant accepted the 


provisions of the will of her husband, she [{ 


takes the entire property subject to his 
debts, and can not claim either homestead | 
or dower against his creditors.” 

This was approved and followed in 


statute then in force providing that in 


| case of nonelection she should be deemed 


to take her statutory rights (dower and 
a distributive share of the pergonalty). 
After deciding that the will, gave her 
only a life estate the court declared that 
the question of nonelection became com- 
paratively ae but in disposing 
of the case said: 

“We are unanimous, however, in the 
opinion, that, under the circumstances 
of this case, the widow must be held to 
take under the will, and that, therefore, 
her representatives are entitled to no 


| part of the personal estate. The circum- 


stances I allude to are these: 1st. The 
provision made/for her by the will in- 
cludes her dower, and is, therefore, tanta- 
mount to a provision in addition to 
dower, and entitles her to hold the dower 
interest freed from the claims of the 
testator’s creditors. 2d. She in fact ac- 
cepted and ejoyed the provision, although 
she never made the statutory election in 
court... 3d. 
pear in court, and died within the time 
allowed by law for that purpose. What 
would be our holding as to the effect of 
the widow’s nonelection, in a case where 
either or any of. these circumstances 
should be wanting, we do not at. presen 
undertake to say.” ° 


251, the husband left all his estate to 


|his widow, who died before she had 


elected and before the will was probated. 
The court held that the statutory rule 
that nonelection meant she took dower 
did not apply,-and said, quoting Baxter 
v. Bowyer, that “the devise to her, in- 
cluding her dower, was equivalent to a 
provision in addition.to dower.” On the 
otHer hand, in Moore v. Steidel, 1 Disney 
281 (Cincinnati Superior Ct. 1857) it was 
held that where a testator devises all 


|his real’ estate to his wife for life or 
}in fee and she elected to take under the 


will she relinquished her dower in lands 
sold on execution. against the husband 
during his life. An-opinion of the at- 
torney general of Ohio is also cited to 
the effect that a devise of the entire fee 





Schnabel v. Schnabel’s Ex’r, 108 Ky. 536, 
where the will directed payment of debts | 
and gave everything to the widow. The| 
dispute was whether she could claim | 
homestead, not dower, against creditors; | 


puts a widow to her election, 1 Opins. 
Atty. Gen. Ohio, 834. See also Lachman’s 
Estate, 26 Oh. Nisi Prius (N. S.) 287. 


Presumption of Statute 


but the principle applied;is the same, 17 Testamentary. Gift 


namely, that she was put to an election 
between the testamentary provisions apd | 
her statutory rights. Watson v. Chris- 
tian, 75 Ky. 524; see also Chambers v.| 
Davis, 15 B. Mon. 522; Kinson v. Ennis, 
81 Ky. 363; Kiesewetter v. Kress, 70 S. 
W. 1065; Jarboe v. Hayden, 133 Ky. 378. 
The appellant argues that these decisions 
as to creditors are irrelevant because 
jin the case at bar the testator’s person- 
alty was more than sufficient to pay~all 
debts. | 

While there is no express finding on 
the subject, this fact may doubtless be 
assumed from the size of the Federal 
estate tax disclosed by the record. But 
we cannot see how this distinction im- 
pairs the relevancy of the cases cited. 
The will itself must disclose the facts 
which require the necessary inference | 
that the widow is to have both dower 





against the estate, as are allowed by the 
laws of the jurisdiction, whether within or 
without the United States, under which the 
estate is being administered; * * * ~ 
The appellant’s argument sets up a/| 
double line of defense: (1) That the| 
widow took her dower interest _as 
doweress and not as devisee; and (2) 
that even if she took as devisee, the} 
value of her dower interest can not be | 
included in the gross estate of decedent 
under the revenue act of 1916. 


Inquiry to Determine 
If Dower-Was Relinquished 


It is conceded that if she took as 
doweress the value of her dower cannot 
be included in computing the tax. Such 
was the holding in Randolph v. Craig, 
267 F. 993 (D. C. N. D> Tenn.), which 
was cited with approval in Briscoe v. 
Craig, 32 F. (2d) 40, 41 (C. C. A. 6) 
and is,-in our opinion, indubitably. cor- 
rect. To be included in the 
as defined by section 202 (&) the_prop- 
erty must be (1) an interest o7 the de- 
cedent at the time of his death, (2) sub-| 
ject to payment of expenses of admini- 
stration and charges against his estate, 
and (3) subject to distribution as part 
These three conditions are 
to be read conjunctively. United States 
v. Field, 255 U. S. 257, 262. If dower 
made consummate by the husband’s death} 
is not relinquished, at least the second 
and third of these conditions are not 
satisfied, for dower is neither subject to 
charges against the estate and expenses 
of its administration, nor to distribution 
as part of the estate, Since the deci- 
sion of Randolph v. Craig, supra, the 
Government has conformed its practice 
to this interpretation of the statute (T. 
D. 3165; art. 14 of Regulations 70); and 


thé amendment of the law to provide! 


expressly for the inclusion of dower in 
the case of decedents dying subsequent 
1919 (sec. 402 (a) rev- 
‘enue act of 1918, 40 Stat. 1097) dis- 
closes at least a legislative doubt whether 

‘is result could. have been effected with- 


|here, the will shows nothing as to the 


| which the husband died intestate). 
| short, we can not doubt that under the 1 
law of Kentucky the widow, though sole} Will she had lost her right to dower. 


ross estate| 


and testamentary gift; otherwise she is 
put to her election. In those cases, as 


amount of the debts. It made the widow 
sole beneficiary of all the property, but 
the cases hold that the fact did not save| 
her from the necessity of an election. 


Widow Lost Dower 
By Accepting Will 
Similarly, in Grider v, Eubanks, 75 Ky. | 


|510, by accepting the will the widow, | 


though sole beneficiary, lost dower in 
property conveyed by her husband dur- 
ing his life without her joinder in the 
deed. See also Smith v. Perkins, 148 Ky. 
387 (whére she lost dower in land as to | 
In 


beneficiary, lost all right te dower by ac- 
cepting the provisions of the will: We 
find nothing in Kelley y. Ball, 19 S. W.| 
581, upon which appellant strongly relies, 
inconsistent with this conclusion. There 
the will provided that the widew was to 
have the income of all the testator’s 
realty until\a son became 21, when the 
realty was to be divided among his chil- 
dren. If the widow remarried before the 
division the executor was to collect the 
income for the children, ‘and the widow 
was given “her dower interest.” 
Applying the “necessarily inferable” 
clause of the statute, the court reasoned 
that if she was to have dower in case | 
of remarriage, it surely could not be in-| 
tended that she should have less if she | 
remained a widow. That this case is not | 
in conftict with other opinions of the| 
court is expressly stated in Bayes v. 
Howes, supra. 
‘ The statutory provisions applicable to 
the Ohio land are similar to-those of 
Kentucky. They may be found in Throck- 
|morton’s Ohio General Code, 1929. Sec- 
| tion 8606 declares that a widow, who 
|has not relinquished or been barred of 
| dower shall have it. Sections 10566 et 
oe require her to elect whether to take 
the ‘testamentary 





{court expressly 
provision or to be en- Fall River Nat. 


If the testator had given everything 
to his wife with. an express provision 
|that his gift was in lieu of dower, it 
could scarcely be claimed that she could 
take under/the will and retain also her 
dower rights. See In re Osgood’s Es- 
tate, 173 Pac. 152 (Utah). The statut 
creates a presumption that the testa- 
mentary gift is in lieu of dower unless 
the will plainly shows a contrary inten- 
tion, or, as expressed in Corry v. Lamb, 
45 Oh. St. 203, 207, “under our statute, 
|the will is to be regarded as assuming 
|to dispose of. dower, unless the contrary 
clearly appears.” It is difficult to say 


| that the will itself shows a contrary in- 


tention... It is true that enforcing dower 
rights wiil not defeat the husband’s tes- 
tamentary scheme, unless it be assumed 
that his direction to pay debts means 
that he wishes her dower to be used for 
that purpose if necessary. Such an as- 
sumption seems most unreasonable. But 
what is there on the face of the will to 


; overcome the statutory presumption? In 


40 Cyc. 1971, it is said that no election 
is necessary when the widow is donee 


yunder the will of the entire estate; but 


the citations scarcely support the text, 
and none are under statutes like that of 
Ohio. If we look to decisions under sim- 
ilar statutes of other States, all the 
cases we have discovered favor the con- 
tention of the appellee. 

In Barnard v. Fall River Savings 
Bank, 135 Mass. 326, the widow brought 
a writ of dower against one who had 
possession of land sold under an execu- 
tion against her husband. His will had 
given her all his property, and the de- 
fendant contended that by accepting the 


The Massachusetts statute was identical 
with section 10569 of the Ohio Code, 


above quoted. In sustaining the defense, 
the court said: 


Stipulations of Will 


And Not Intent Accepted 

“We do not think that it plainly ap- 
pears bX}. a will which gives the 7 t 
of a husband’s estate to his wife, ap- 
pgints her sole executrix, and provides 
that there shall bg no appraisal of the 
estate, and that ne bond shall be re- 
quired, that it was his intention that such 
provision should be in addition to her 
dower. 

“It is argued that the will showa& an 
intention to give the utmost benefit to 
the wife and that it will be for her 
benefit, and not to fre detriment of the 
estate, for her to ve the dower de- 
manded. A sufficient answer is, that this 
does not appear by the will * * *.” 

This case was cited with approval in 
Matthews v. Thompson, 186 Mass. 14, 
|24.. It has particular significance, not 
(only because the statute construed was 
the same as that of Ohio but also be- 
cause in Corry v. Lamb, supra, the Ohio 
approved: Buffinton v, 
118 Mass. 246, 
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She was never cited to ap-| 


In Hawkins y. Barrows, 8 Circ. Dec., 
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Order Is Vacated 
On Executor for 
Deceased Taxpayer 


Action of Board of Tax Ap- 
_ peals Is Réversed in Pro- 
ceedings of Estate of 
James Duggan 


~ 


The Board of Tax Appeals has vacated 
its order substituting the executor of 
the taxpayer as petitioner in a case pend- 
ing before the Board entitled Estate of 
James Duggan v. Commissioner of In- 
ternal Revenue, Docket No. 17208. The 
law does not give the Board power to 
substitute executors for detfeased tax- 
payers, and the proceeding abated when 
the taxpayer died, the attorneys for the 
executor contended in their motion -to 
vacate the order of\substitution. The 


Board’s order dated Apr. 14 follows in 
full text: = 

Petition in this proceeding. was filed 
in the name of James Duggan. Answer 
was filed in due course and hearing was 
had. On Jan. 6, 1930, findings of dact 
and opinion were promulgated and de- 
cision ‘was ordered entered under 
Rule 50. 

On Jan. 16, 1930, motion was filed by 
the respondent suggesting the death of 
the taxpayer on Mar. 1, 1929, and mov- 
ing to substitute’as petitioner the Bis- 
cayne Trust Company of Miami, Fila., 
exequtot of the estate of decedent. Said 
motion was accompanied by a copy of 
letters testamentary issued in Dade 
County, Fla., dated Apr. 15, 1929. No 
copy of said motion was served on the 
Biscayne Trust Company. 

On Jan.™17, 1930; respondent ‘filed 
notice of settlement and proposed re- 
computation of tax. 

On Jan. 31, 1930, the Board entered 
an order substituting said Biscayne Trust 
Company, executor of the estate of 
James Duggan, deceased, as petitioner 
in the place and stead of James Duggan, 
deceased, } am 

Of Mar. 1, 1930, Biscayne Trust Com- 
pany appearing specially for the pur-' 
pose of the motion, filed a paper styled 
appearance and motion,” in 
which it moved the board to vacate the 
order of Jan. 31, 1930, substituting the 
Biscayne Trust Company as petitioner 
in the place of James Duggan. On Mar. 6, 
1930, hearing was had on said motion. 


On consideration of which motion it is 

Ordered that the order of the Board 
dated Jan. 31, 1930, substituting Bis- 
cayne Trust Company, executor of 
estate of James Duggan, deceased, as 
petitioner in the place and stead of 
James Duggan, deceased, be and the 
same is hereby vacated and set aside. 


—_————_—_—_————OOOOO 


which is also relied upon in the Barnard 
case, 
In Arnett v. Bugbee, 98 N. J. L. 416, 


the testator left his whole estate to his 
wife; she claimed exemption of the value 
of her dower right in calewlating the 
State transfer tax. This was refused, 
the court saying that “as she takes the 
entire property, this provision, it would 
seem, was made in lieu of dower, and the 
acceptance by the widow of the »provi- 
sions in the will barred her dower right.” 
In Kohn’s Estate, 56 Utah 17, the tes- 
tator gave $5 to each of his children and 
the residue of his estate to his wife. It| 
was held that the widow took under the 
will solely and was taxable under the 
State inheritance tax for the entire 
amount received, since it did not “ap- 
pear from the will that the provision 
was in addition to dower and the staf, 
utory presumntion was that a provisien 
for her was in lieu of dower.” See also 
Meddis v. Kerney, 176 Mo. 200, where 
the testator gave $1 to each of his chil- 
dren and all the_residue of his estate to 
his wife “after the payment of my debts,” 
and the court approved an instruction 
that the widow taking the land under 
the will expressly subject to debts took 
it cum vnere and her heirs are estopped 
to deny that the real estate was subject 
to sale for the payment of the testator’s 
debts. 


Ohio Law Concluded 
Similar to Kentucky’s “ 


Even if we ‘were disposed to give a 
different answer, this current of judicial 
authority under: similar statutes is too 
strong for us to feel justified in declar- 
ing a different rule for Ohio in the ab- 
sence of the controllinge Ohio decisions. 
We conclude that the Ohio law is the 
same as that of Kentucky and that ap- 
pellant relinquished her dower in both 
parcels of land by accepting the provi- 
sions of the bill. , ; 


The appellant argues that even if this 
be true, the value of the dower rights 
cannot be inclided in computing the 
Federal estate tax, because whatever 
rigete the estate obtained by the widow’s 
relinquishment were not an “interest of 
the decedent at the time of his death.” 
The logic of this contention must be con- 
ceded. The,construction which the ap- 
pellee, urges Yesults in imposing the 
same estate tax whether the decedent 
be a bachelor or a married man whose 
widow survives him; yet it. can hardly 
be said that a married man’s interest in 
real estate at the moment of death and 
before his widow has elected whether to 
take dower or to accept his testamentary 
provision for her, is identical with the 
interest he would have had were he a 
bachelor. The result can be obtained 
only by applying the fiction of relating 
the relinquished dower rights back to the 
moment of the decedent’s-death—a fic- 
tion, it is urged by appellant, which 
should not be’ applied to favor .a tax, 
where statutes are to be construed nar- 
rowly and in favor of the taxpayer. 
While not unmindful of the force of this 
contention, we do not think it can pre- 
vail. Logic must yield to history. With- 
out exception, save for a decision in Ne- 
braska, State inheritance laws have been 
construed to entitle the widow to node- 
duction from the gift received under the 
will ofr account of the value of relin- 
quished dower. See Dana v. Dana,’ 226 
Mass. 297; Arnett v. Bugbee, 98 N. J. L. 
416; In re Kohn’s Estate, 56 Utah 12; 
State, v.. Lane, 134 Ark. 71; In re Arp’s 
Estate, 147 N. E. 297 (Ind. 1925); Mat- 
ter of Bolton, 200 N. Y. Supp. 325; Mat- 
ter of Stuyvesant, 72 N. 7 Mise, 295; 
Matter of Riéman, 42 N. Ya Misc. 649; 
contra, In re Sandford’s Estate, 91 Neb. 
| 752. It is urged that these State laws 
impose a tax upon the legatee’s privilege 
|of succession, rot upon the decedent’s 
| privilege of transferring’ “the interest 
| which ceases by reason of the death,” as 
| does the Federal act. Y. M, OC. A, v. 
Davis, 264 U, 8. 50. But. we cannot see’ 
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Tax on Liquor Law 
Violator Is Opposed 


Brjef Filed im. Supreme 
Court Contends’ Levy Is 
Penalty and Is Prohibited 


Conceding that a person may be pun- 
ished for a law violation and be liable 
for taxes for dealing in the prohibited 
business, counsel for Anthony La Franca, 
in a brief justified in the Supreme Court 
of the United States, assert that the 
Government can not, however, assess 
penalties incurred by law violation for 
which the defendant has already been 
punished... / 

This brief is filed in opposition to the 
Government’s petition for a writ of cer- 
tiorari in the case of United States v. 
La Franca, No. 800, in whith the Circuit 
Court of Appeals for the Fifth Circuit 
held that an‘action to recover taxes and 
penalties alleged to be due because of 
acts for which the respondent had pre- 
viously been convicted under the national 
prohibition act, is barred by section 5 of 
the Willis-Campbell Act. (IV 'U. 
Daily 3261.) 

The Government’s petition alleged that 
Mr. La Franca sold intoxicating liquor in 
his restaurant in 1924 and 1925 and that 
by reason of such sales he bad become 
a retail liquor dealer subject to taxes 
under section 3244 of the Revised Stat- 
utes, It is the contention of Mr. La 
Franca that the suit is one for penalties 
and not for taxes. 

“Tf the suit is not barred by section 5 
of the Willis-Campbell Act, as being a 
prosecution under the internal revenue 
laws, it is barred because it is seeking a 
second punishment against the Ghent 
for the same act, in violation of the Fift 
Amendment to the Constitution,” the 
brief urges. ; 

It is pointed out in the brief that the 
lower court did not decide ‘that: when- 
ever an act is a violation of the national 

rohibition act and also gives rise to 
iability for a tax under the internal 
revenue laws that the Government must 
elect whether it will collect the tax or 
‘prosecute the offender. 

OVS ee 


the validity of this distinction, The State 
laws tax only the privilege of succeed- 
ing to an interest of the decedent, and 
they measure it by its value at the time 
of death. See Matter of Penfold, 216 

Y. 163. Hence, the State cases seerm 
entirely relevant, and we think the Fed- 
eral legislation must be read in the light 
of them. If so, its language may em- 
brace an interest existing at death by 
the fiction of relation when dower is re- 
linquished. 


Federal Opinian Based 
On State Decisions 


The only case decided under the Fed- 
eral law, Title Guarantee & Trust Co. v. 
Edwards, 290 F.617 (D.C. S.D,N. Y.), 
relies upon State decisions and accords 
with the decision below. It was cited 
with approval in Briscoe v. Craig, 32 F. 
(2d) 40,(C.C. A. 6). We think it cor- 
rect. 1 ; \ 

_ it is suggested that such a construc- 
tion of the revenue act of 1916 raises 
doubts as to its constitutionality. The 
argument is not elaborated and we see 
no substantial basis for it. Compare, 
under the later acts, + Uhitell States v. 
Waite, 33 F..(2d) 567 (C. CA. 8); 
Allen v. Henggeler, 32 F. (2d) 69 (C. 
C. A. 8). 

For thé teasons stated the judgment 
is affirmed. 

L. HAnp, Circuit Judge (dissenting in 
part): Aso the Kentucky land I agree 
because the law of that State is too well 
fixed for us to disregard. The law of 
Ohio is at least in doubt, and the only 
express statement of its highest court 
favors what seems to me the right rule. 
The notion of an “lection” in such 
cases arose where dower would defeat 
a devise to another or a conveyance in 
the .testator’s life; even then the devisor 
had to say that he meant the wife’s 
provision to be conditional on a release 
‘of the dower so that his will could be 
executed in respect of his other disposi- 
tions. The statute we are considering 
has done nothing more I think than to 
supply that intent when the contrary is 
not clear; the question remains one of 
testamentary interpretation, 


Dissenting Opinion 
Finds Will Clear 


We must indeed find that the will 
“plainly shows” that the devise was in- 
tended to be in addition @o:dower; that 
appears to me clear. [ fail to under- 
stand how a man’can give his wife land 
whith he owns without intending it to be 
in addition to her. dower, if he knows 
that she has,dower. To oa sé anything 
else is to assume that ‘he a prefer- 
ence for her taking as his devisee rather 
than as his widow, an imputation of con- 
cern for legalistic niceties which I submit 
it is absurd to ascribe. to most people. 
If he has creditors, there might be a pur- 
pose in it, but that too an incredible one. 
We must suppose that he meant her to 
get what was left of his estate if there 
was anything, on condition that if there 
turned out to be. a deficit, she should 
pay it up to the valué of her dower. I 
should say that it was safe to assume 
that nobody would méan to do that un- 
less he said so, 


* I find it hard to believe that a man will 
ever expressly declare in such a case 
this his devise is to be in addition to 
dower. My brothers’ construction seems 
to me in nearly all cases to defeat the 
testator’s intent, by which I mean what 
he would ray if the result of his lan- 
guage was to be presented to him. Be- 
sides, I have never understood how there 
can be any true “election” between tak- 
ing dower and taking a fee in the same 


. 


I dissent asto the Ohio land, 


‘ 


land which includes the same interest, tting value xeceived for their money,” 
eee” Vite. dohuson simid, nA 
~h c 
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ederal estate tax under. the revenue act of 1916,—Schuette v. 


included in the’ gross estate in comm- 


” 


584, Apr, 23, 1930. 
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Decisions of Board 
of Tax Appeals 


Promu! gated April 22 
Decisions marked (*%) have been | 
designated by the Board of Tax Ap- 
peals-as involving new principles and 
will be printed in full text in this or | 
subsequent isaees. Subscribers who 
ere interested tm any decision not so 
designated’ should write to the In- 
quiry Division, The United States 
Daily. 
A. M. Byers Company. Dock No. 7451. 


Value of assets paid in for capital 
stock determined for purposes of in- 
vested capital wnder section 331, and 
for the computation of Mlowable de- 
ductions for exhaustion, wear and 
tear under section 234 (a) (7) of the 
revenue act of 1918. 

Where, as im the instant case, de- 
ductions for depreciation ate com+ 
puted upon a basis in excess of the 
value which may be included in in- 
vested capital undg section 331, 
the difference betweén the deprecia- 
tion computed upon such basis and 
the depreciation computed upon the 
value allowable for invested capital 
purposes may not be included in in- 
vested capital as realized apprecia- 
tion. 

The petitioner is not shown to be 
within the provisions of section 327 
of the revenuw@- act of 1918 relating 
to specig] assessment. 


Concrete Industries Company. Dockét 
No. 26126. 

Petitioner held to be liable as a 
transferee of the Fairlawn Sand and 
Gravel COmpany. Woodley Petro- 
leum Co, et al., 16 B, TA. 263>-fol- 
lowed: 

Lorenzo C. Dilkes. Docket No: 27997. 

, Held, that the amount received by 
petitioner in 1922 as partial com- 
pensation under a certain éontract 
was taxable to him as income in that 
year. 

Sanitary’ Earthenware Specialty Com- 
pany. Docket Nos. 31161, 91162. 

Amounts representing costs de- , 
fending agairist an indictment charg- 
ing a violation: of a Federal s®atute 
are not deductible from gross income 
as ordinary amd necessary expenses. 
Sarah Backer, 1 B. T, A. 214, fol- 
lowed. 


Fhe Finance ared Investment’ Corpora- 
tion. Docket Wo. 32216. 

Amounts paid in for preferred 
stock constitute a part of invested 
capital and payments thereon _ from 
earnings of the business are divi- 
dends and not interest, and are not 
deductible from gross income. 


Warren MacPherson. Docket No. 24678. 
, Held, that the petitioner is taxable 
on the net distributable profits of an 
enterprise in which he is engaged in 
proportion to the interest which he {| 
owns therein. - J. E. Biggs Sr., 15 
B. T. A. 1092, followed) 

Miller G. Beldiveg. Docket No. 37512. 

Evidence fails to sustain the peti- 

tioner’s cofitemtion that he was regu- 
larly engaged in grain brokerage 
operations, amd the deductions are 
disallowed. 





Reform Urged jn Income 
Tax Law of Oklahoma 


State of Oklahoma: 
Oklahoma City, Apr. 22. 

A plan should be worked out to re- 
duce the ad valorem tax in Oklahoma, 
Judge Thomas H. Owen declared at a 
recent meeting of the tommissi ap- 
pointed hy Governor Holloway to make 
a study of the State tax laws. Speadk- 
ing in favor of an income tax, Judgy) 
Owen, who is chairman of the commis- 
sion, said: “When you tax property it is 
absorbing capital. The modern trend 
seems to be toward income. Not such as 
in our State. I think our income tax is 
farcical.” \ | 

The plan of fixing the State income 
tax at a proportion of the Federal tax 
as is done in one of. the other States 
may be tonsidered,. according to John 
Carlock, a member of the commissiog. 
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Georgia Upholds License 
Tax Against Barber Shops 





State of Georgia: 
Atlanta, Apr. 22, 
The State license tax on barber shops 
is valid, the Supreme Court of Georgia. 
has just held, refusing to dismiss a mis- 
demeanor indictment in a case im which 
payment of the tax was refusede The 
fact that the rate of tax is greater i 
cities of more than p00 population 
than in smaller cities afd towns is not 
a discrimination rendering the law un- 
gonstitutional, the opinion held. 


Uniform County Budgets 
Sought in North Carolina 


\ State of North Carolina: 
f Raleigh, Apr. 22. 

The general assembly of 1931 will be 
‘asked to require each county to - make 
up its budget and set up its accounting 
records according to a uniform method 
afd to publish an. annual report showing 
the cost of the different county activities 
in each of the 100 counties, Charles M. 
Johnson, executive secretary of the 
county government advisory comission 
said recently im an address, 

“This, of course, would be waluable 
information for the taxpayers, as well 
as for the officials of the different 
counties and the taxpayers would have 
an intelligent basis upon which opinion 
could be formed as to whether they are 


Ont Ans 


State 


troversy, it Was explained. 
sion reserved decision, 


PRESENTED Herein, Bring - 
BY Tan Unrrep Staves Day 


Taxation _— ‘ 
One Reports Sought 


Of Community Income 


To Husband and Wife 


Supreme Couyt Asked to Re- 
view Cases in Texas and. 
Louisiana Where Separate 
Returms WereMade —— 


A husband domiciled either in Texas 
or Louisiana may be requiréd to report 
in his separate income-tax return for 
1927 the entire community income of 
himself and hié wife, it is comtended in 
a brief just. filed by the Department of 
Justice in the Supreme Court of the . 
United States in which the court is 
asked to review and reverse the deci- 
sions of the’ Circuit Court of Appeals for 
the Fifth Circuit in the cases of Hop- 
kins, Collector, v. Bacon, No. 821, and 
Bender, Collector, v. Pfaff, No. 823. 

The wife does not have such an in- 
terest in the community income as should 
permit her and her husband to divide 


the income between them im. separate’ 
returns, the briefs declare, 


Return Held Correct 
Both cases arise in States where the 


“community’”’ property theory of tenure 
exists, and separate returns.-were filed 
by husband and wife on in€ome derived 
from rents, dividends, and salary which 
were held wnder the “community” doc- 
trine, it is stated. 4 

The Commniissioner of Intermal Revenue 
determined that the entire income in both 
cases should have’ been reported by the 
husfand and he accordingly assessed an 
additional” tax. Upon appeal from. the 
Commissiorrer’s ruling the District Court 
for the Northern District of Texas and 
the Eastern District of Louisiana, re- 
spectively, xuled that the taxpayer's re- 
turns had been correct. Upon appeal the 
Circuit Court of Appeals for the Fifth 
Circhit affirmed beth decisions of the 
lower courts. (V U.S. Daily 74.) 


Views Conflicting 


The briefs refer to the case of Poe, 
Collector, w. Seaborn, No. 492, which is 
now on the docket of the court awaiting 
argument. This case is om certificate 
from the Circuit Court of Appeals for 
the Ninth Circuit and’concerms the tax- 
ability of income derived from commu- 
nity property in the State of Washing- 
ton, s : 

Reliance is placed by the Government 
on the case of United States wv. Robbins,. 
(269 U. S. 315) which dealt with the tax- 
ability of imcome derived froma community 
property im California and im which jt 


| decided that the husband should return 


th: entire community income. “Either 
the Robbims case is controlling, and the 
judgment below is’ erroneous, or the 
method of taxing income derived from: 
community property defined and held un- 
der the laws of Texas and Louisiana is. 
a question which has not beem determin 

by this court,” the brief adds. ; 


Supreme Court to Decide 
Validiity_of Idaho Tax Act 


The Supreme Court of the United 
States, Apr. 21, found probable jurisdic. 
tion in the cases entitled Vermont Lon 
& Trust Co. v. Gillis, No. 563, and New: 
World Life Insurance Co. v. Gillis, No, 
564. The appellants in these cases con- 
tend that chapter 252 of the Idaho ses- 
sion laws of 1929 is unconstitutional so 


far as it relates to foreign corporations 
doing business in the State. 


The law requires such corporations en- 
gaged in or using their capital in com- 


|petition with “moneyed capital’ to pay, 


a tax on that-proportion of the value of: 
their shares of stock which investments 
and loans im Idaho bear to the total in-/ 
vestments and loans, According to ap- 
pellant’s statements filed under rule 12, 
the corporations are entitled to recover 
from theix shareholders the amount so 
paid. The appellant corporations are do- 
ing a real estate mortgage business in 
Idaho and contend that their shares of 
stock do mot have a taxable situs in that 


| State, the filed statements show. 
| (NN 


Tax Claim of Utilities 
Argued in South Carolina 


State of South Carolina: 
Columbia, Apr. 22, 
According to the South Carolina tax 
commission “arguments have been, hear 
in regard to the deductibility by gas cq 
power companies of interest paid 0 
bonds in computing 1927 and 1928 State’ 
income taxes. Under the 1930 law such 


ja deduction is not permitted, but the 


previous law on the subject is in con- 
The commis. 


We were shy one exit 


The help got out, all right— 
but the business was trapped, 
It went up in flames with the 
building. Fire insurance will 
help us rebuild, but a mew plant 
won’t do us any good, if ex: 
penses—antl no profits——sink us 
these next six months. 


A Hartford Business In. 
terruption Policy points the 
way to safety for your busi- 
ness when fire takes your 
building. Write for the 
booklet “Mr, Dixon”? which 
explains this protection that 
begims where your fire in- 
surance leaves off. 
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HARTFORD FIRE" 
INSURANCE cCojf! 


Hartford -,Connecticut: ,' ; 
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New Acreement for Restriction | 
Of War Vessels Is Made Public 


Document Signed in Plenary Session of Dele- 
gates From Five Nations; 14 Weeks of Delib- 
eration Brought to Conclusion : 


C 


the Emperor of _ Japan, 


Desiring to prevent the dangers and reduce the burdens inherent 


in competitive armaments} and 


Desiring to carry forward the work begun By the Washington 
Naval Conference and to.facilitate the progressive realization of 
general limitation and reduction of armaments, 

Have resolved to conclude a treaty for the limitation and reduc- 

& ¥tion of naval armament, and have accordingly appointed as their 


plenipotentiaries : 


ec Dae © 4.3.4 


Article I 


The high contracting. parties agree 
not to exercise their rights to ley down 
the keels of capital ship replacement 
tonnage during the years 1931-1986 in- 
clusive as provided im Chapter Il, Part 
3% of the Treaty for the Limitation of 

' Naval Armament signed between them at 
Washington on the sixth of Febtuary, 
1922, and referred to in the present 
treaty as the Washington Treaty. 

This provision is without prejudice to 
the disposition relating to the replace- 
ment of ships accidentally lost or de- 
stroyed contained in Chapter II, Part 3, 
Section I, Paragraph (c) of the said 
treaty. \e 

France and Italy may, however, build 
the replacement tonnage which they 
were, entitled to lay down in 1927 
and 1929 in accordance with the pro- 
visions of the said treaty. 


¢ Article II 


1. The United States, the United 
Kingdom of Great Britain and Northern 
Ireland and Japan shall dispose of the 
following capital ships as provided in 
his Article: , 

Umfited ‘States: FLORIDA, UTAH, 
ARKANSAS or WYOMING; i 

United Kinglom: BENBOW, 
DUKE,’-MARLBOROQUGH; EMPEROR 
OF INDIA, TIGERS 

Japan: HIYEI. 

(a) Subject to the provisiens of sub- 
paragraph (b), the above ships, unless 
converted to target use exclusively in 

c@ordance with Chapter Il, Part 2, 

aragraph II (c) of the Washington 
Treaty, shall be scrapped in the foilow- 
ing manner. 

One of the ships to be scrapped by 
the United States, amd two oi those to 
be scrapped by the United Kingdom, 
shall be rendered unfit for warlike serv- 
ice, in accordance with ‘Chapter II, Part 
2, Paragraph III (b) of the Washington 
Treaty, within twelve months from the 
coming into force of the present treaty. 
These ships shall be finally scrapred, in 
aceordance with Paragraph II (a) or 
(b) of the said Part 2, within twenty- 
four months of the* said coming into 
force. In the case pt se ae a Ae 
ships to be scrappe the Unite 
Sthves, and of the third nl fourth of the 
ships’ to be scrapped by United Kingdom, 
the said periods shall be eighteen and 


thirty months respectively-from the com- 


ing into force of the present treaty. 

(b) Of the ships to be disposed of un- 
der this Article, the following may be 
retained for training purposes: \ 

By the United Staves: ARKANSAS 
or WYOMING. 

By the United Kingdom: IRON DUKE. 

By Japan: HIYEI. ~ 

These ships shall be reduced to the 
condition prescribed in Section V of 
Annex ITI to Part Il of the present treaty 
The work of reducing these vessels to 
the .required condition shall begin, in the 
case of the United States and the United 
fginsdon, within twelve months, and in 

he case of Japan within eight months 
from the coming into force of the present 
treaty; the work shall he ‘completed 
. Within six-months of the expiration of 
the above mentioned periods. 

Any of these ships which are not re- 
tained for training purposes shall be ren- 
dered unfit for warlike service within 

eighteen months, "and finally scrapped 
Within thirty months of. the coming into 
force of the present treaty. 

2. Subject to any disposal of capital 
ships which might be mecegsitated, in ac- 
cordance with the Washington Treaty, by 
building by France or Italy of the re- 

lacement tonnage referred to in Article 

of the present treaty, all existing capi- 
tal ships mentioned im Chapter II, Part 3, 
Section II of the Washington Treaty, and 
not designated above to be disposed of, 
may be retained during the term of the 
present treaty. 

3. The right of replacement is not lost 
by delay in laying down replacement 
tonnage, and the old vessel may be re- 
tained until replaced even though due 
for scrapping under Chapter Il, Part 3, 
Section II of the Washington Treaty. 


Article III 


One. For the purpose of the Washing- 
tion Treaty, the definition of an aircraft 
carrier given in Chapter II, Part 4 of 
the said treaty is hereby replaced by the 
following definition: ? 

The expression “aircraft carrier” in- 
cludes any surface vesse! of war, what- 
ever its displaeement,. designed for the 
specific and exclusive purpose of carry- 
ing aircraft and s6 constructed that air- 
¢raft can be launched. therefrom and 
landed thereon. 

Two. The fitting of a landing-on\or 
flying-off platform or deck on.a capital 
ship, cruiser, or destroyer, provided such 
igpsel was not desigmed or adapted ex- 

sively as an aircraft carrier, shall not 
any vessel so fitted to be charged 
or classified in the category of aircraft 


“*Phies: No eistinge ‘capil eip akiall 
: Bi tees Bd i 
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OINCIDENT with the sigeming in London of the treaty for 
the limitation and reduction of naval armament by represen- 
tatives of the United States, France, the British Empire, 
Italy and Japan, the text of the document was made public in 
Washington by the Department of State. The obligations of the 
United States, Great Britain and Japan, under all of the provi- 
sions in the agreement, are set forth in the treaty, as are the 
obligations of France and Italy regarding a portion of the awree- 
ment. The treaty as made public follows in full ,text: 


HE President of the United States of America, the Presi- 
: dent of the French Republic, His Majesty the King of Great 
Britain, Ireland and the British Dominions beyond the Seas, 
Emperor of India, His Majesty the King of Italy, and His Majesty 


+ 





be fitted with a landing-on platform or 
deck, 


Article IV 


One. No aircraft carrier of 10,000! 
tons (10,160 metric tons) or less stand-| 
ard displaement mounting a gum above 


6.1 inches (155 mm.) calibre shall be| 


acquired by, or constructed by, or for,| 
any of the high contracting parties. 


Two. As from the coming into force 


jot t 


|laying down and the date of completion 





of the present treaty in respect of all 
the high contracting parties, no aircraft 
carrier of 10,000 tons (10,160 metric! 
tons) or less standard displacement) 
mounting a gum in excess of 6.1 inches | 
(155 mm.) shall be constructed within | 
the jurisdiction of any of the high con- 
tracting parties. 


Article V 


An aircraft carrier must not be de- 
signed and constructed for carrying a| 
more powerful armament than _ that| 
authorized by Article IX or Artiele X}| 
of the Washington Treaty, or by? Arti-| 
cle IV of the preesnt treaty, as the case 
may be. Wherever in the said Articles 
IX and X of the Washington ‘Treaty 
the calibre of 6.O inches (152 mmm.) is} 
mentioned, the calibre of 6.1 inches! 
(155 mm.) is substituted therefor. | 


ee o Part 2 x s a 
Article VI 


One. The rules for determining stand-| 
ard displaement prescribed.in ghapter 
2, part 4, of tthe Washington treaty 
shall apply to all surface vessels of war 
of each of the high contracting parties. 


* Two. The standard displacement of a 
submarine is the surface displacement 
of th¢ vessel complete (exclusive of the 
water in nonwatertight structure) fully 
manned, engined, and equipped ready for 
sea, including all armament and ammu- 
nition, equipment, outfit, provisions for 
crew, miscellaneous stores, and imple- 
ments of every description that afe in- 
tended to be garried in war, but without 
fuel, lubricatKMe oil, fresh water or 
ballast water of any kind on board, | 


ings MAR Bick 


Each naval combatant vessel shall be| 
rated at its displacement tonnage when 
in the standard condition. The. word| 
“ton,” except im the expression ‘“‘metric| 
tons,” shall be wmderstood to be the ton| 
of 2,240 pounds (1,016 kilos). 


Article VII 


Paragraph 1. INo submarine, the stand-| 
ard displacement of which exceeds 2,000 
tons. (2,032 metric tons) or with a gun 
above 5.1 inches (130 mm.) calibre shall 
be acquired by Or constructed by or for 
any of the high contracting parties. 


2. The high contracting parties may, 
however, retain, build or acquire a maxi- 
mum number of three submarines of a 
standard displacement not exceeding 2,- 
800 tons (2,845 metric tons); these sub- 
marines may carry guns not above 6.1 
inches (155 mm.) calibre. Within this 
number, France may fetain one unit, al- 
ready launched, of 2,880 tons (2,926 met- 
ric tons), with guns the calibre of which 
is 8 inches (203 mm.). 





3. The high'contracting parties may re- 
tain the submarines which they possessed 
on the Ist April, 1930, having a stand- 
ard displacerttent not in excess of 2,000 
tons (2,032 metric tons), and armed with 
guns above 5.1 imches (130 mm.), calibre. 

A. As from the coming into force of 
the present treaty in respect of all the 
high contracting parties, no submarine 
the standard displacement of which ex- 
ceeds 2,000 tons (2,032 metric tons), or 
with a gun above 65.1 inches (1380 mm.) 
calibre shall be constructed within the 
jurisdiction of any of the high contract- 
ing parties, except as provided in Para- 
graph 2 of this Article, 


Article VIII 


Subject to amy special agreements 
which may submit them to limitation, the 
following vessels are exempt from limi- 
tation: 


(a) Naval surface combatant vessels 
of 600 tons (610 metric tons) standard 
displacement and under. 

(b) Naval surface combatant vessels 
exceeding 600 toms (610 metric tons), but 
not exceeding 2,000 tons (2,032 metric 
tons) standard displacement. provided 
they have none of the following charac- 
teristics: 

(1) Mount a gun above 6.1 
(155 mm,) calibre. 

(2) Mount more than four gums above 
3 inches (76 mm.) calibre, 

(3) Are designed or fitted to launch 
torpedoes, ’ 

(4) Are desigmed for a speed greater 
than twenty knots, 

(c) Naval surface vessels not s 
cally built'as fighting ships whic 


sep on t duties or as 


) Or: some other way 
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as fighting ships, provided they have none 
e following characteristics: 

(1) Mount a gun above 6.1 inches 
(155 mma. )_ calibre. 

(2) Mount more than four guns above 
three-inch (76 mm.) calibre. 

(83) Are designed or fitted to launch 
torpedoes. 

(4)-Azrre designed for a speed greater 
than twenty knots. 

(5) Are protected by armour plate. 

(6) Are -designed or fitted to launch 
mimes, ’ 

(7) Are fitted to receive aeroplanes on 
board from the air, 

(8) Mount more than one aeroplane- 
launching apparatus on the~centre line; 
or two. Ome on each broadside. 

(9) If fitted with any means of launch- 
ing aeroplanes into the air, are designed 
or adopted to operate at sea more than 
three aeroplanes, 


Article DX 


The rules as to replacement contained 
in Annex I to this Part IX are applica- 
ble to vessels of war not exceeding ten 
thousand tons (ten thousand, one hundred 
and sixty mietric tons) standard.displace- 
ment, with the exception of aircraft cur- 
riers, Whose replacement is governed by 
the provisions of the Washington Treaty. 


Article X 
Within one month after the date of| 


respectively of each vessel of ‘war, other 
than capital ships, airrraft carriers and 
the vessels exempt from limitation under 
Article VIII, laid down or completed 
by or for them after the coming into 
force of the present treaty, the high con- 
tracting parties shall communicate to 
each of the other high contracting part- 
ies the information detailed below: 

(a) The date of laying the keel and 
the following particulars: 

The classification of the wessel; 

Standard displacement in tons and 
metric toms; 

The principal dimensions, namely, 
length at water line, extreme beam at 
or below ‘water line; 

Mean draft at standard displacement; 

The calibre of the largest gun. 

(b) The date of completion together 
with the foregoing particulars relating 
to' the vessel at that date. 

The imformation to be given in the 
case of capital ships and aircraft car- 
riers is “governed by the Washington 


Treaty. 
Article XI ~ 


Subject to the provisions of Article II 
of the present treaty, the rules for dis- 





posal comtained in Annex IE to this Part | 
II shall be applied to all vessels of war} 


to be disposed of under the said treaty, 
and to aircraft carriers as defined in 
Article IIT. 


Article XII 


One. Subject to any supplementary 
agreememts which may modify as between 
the high contracting parties concerned, 
the lists im Annex III of this Part II, the 
special wessels shown therein may be re- 
tained amd their tonnage shall not be in- 
cluded im the tonnage subject to limita- 
tion. 

Two. - Any other vessel 
adapted or acquired to serve the pur- 


|poses fox- which these special vessels are | 
retained shall be charged agrainst the ton-} 


nage of the appropriate combatant cat-| 
egory, according to the characteristics 
of the vessel, unless such vessel conforms 
to the characteristics of vessels exempt 
from limitation under Article VIII. 


Three. Japan may, however, replace 
the minelayers ASO and TOKIWA by 
two new mine layers before 31st Decem- 
ber, 1936. The standard displacement 
of each of the new vessels shall not ex- 
ceed five thousand tons (five thousand, 
and eighty metric tons) ; tHeir speed 


|shall not exceed twenty knots, and their 


other characteristics shall conform to 
the provisions of paragraph (b) of Arti- 
cle VIII. The new vessels shall be re- 
garded as special vessels, and their ton- 
nage Shall not be chargeable to the ton- 
nage of any combatant category. The} 
ASO and TOKIWA shall be disposed of 
in accordance with Section I or II of An- 
nex 2, to this Part II, on completion of 
the replaacement vessels. 

Four. ‘The ASAMA, YAKUMO, IZU- 
M0, IWATE and KASUGA shall be dis- 
posed of as stated in Section I or 
II of Ammnex Two to this Part II, when 
the first three vessels off the KUMA 
class hawe been replaced by new vessels, 
These three vessels of the KUMA class 
shall be wxeduced to the condition pre- 
scribed im: Section V, sub paragraph (b) 
two of Amnex II to this Part II, and are 
to be used for training ships, and their 
tonnage shall not thereafter be included 


| 
vonstructed, | 





in the tonnage subject to limitation. 


Article XTIT 


\Existinge ships of various types which, 
prior to the Ist April, 1930, have been 
used as stationary training establish- 
ments or hulks, may be retained in a 
non seagoing condition. 


Annex I 


Section I 
Rules for Replacement 


Except as provided in Section 3 of 
this Anmex and Annex 3 of the present 
treaty, a vessel shall not be replaced 
before it becomes “over age,” A vessel 
shall be deemed to be “over age” when 
the following number of years have 
elapsed since the date of its completion: 

(a) For a surface vessel exceeding 
3,000 toms (3,048 metric tons) but not 
exceedinge 10,000 tons €10,160 metric 
tons) staamdard displacement: 

(i) If Laid down before the first Jan- 
uary, 1920; 16 years. \ 

(ii) T£ laid down after the 31st De- 
cember, 1919; 20 years. 

(b) For a surface vessel not exceed- 
ing 3,000 tons (3,048 metrie tons) stand- 
ard displacement; 

(i) laid down before the 1st Jan- 
uary, 1921; 12 years, 

(i) If laid down after the 81st De- 
cember, 2920; 16 years. 

(c) For a submarine: 13 years. 

The keels of replacement tonnage shall 
not be laid down more than three years 
before the “year in which the vessel to 
be replaced becomes “over age,” but this 
period is ~reduced to two years inthe 
case of amy replacement surface vessel 
not exceeding 3,000 tons €3,048 metric} 
tons) standard displaement, 

The right of replaement is not lost 
by delay in laying down replacement 
tonnage. 








Section If 


Except’ as otherwise pravided inthe 
treaty, the vessel or vessels, 
trie! * i) , 


Hi: (a) ‘this annex. ead 
. @) Without prejudice to the general 


whose retention would catse the maxi- 
murm tonnage permitted in the cate- 
gory to be exceeded, shall, on the com- 
pletion or acquisitiom of replacement 
tonnage, be disposed of in accordance 
with Annex II to this Part II. 


Sectiom III 


In the event of loss or accidental de- 
strugtion a vessel] may be immediately 
replaced. 


Annex II 


Rules for Disposal of Vessels 
of War 


The present treaty provides for the 
disposal of vessels of war in the follow- 
ing ways: 

(i) By scrapping (sinking or break- 
ing wp). 

(ii) By converting the vessel to a 
hulk). , 

(iii) By converting the vessel to tar- 
get use exclusively. 


(iv) By retaining the vessel exclu- 
sively for experimental purpbses. 

(wv) By retaining the vessel exclu- 
sively for training purposes. Any vessel 
of war to be disposed of, other than a 
capital ship, may either be scrapped or 
conwerted toa hulk at the optitn of the 
high contracting party concerned. 


Vessels, other than capital ships, which 
have been retained for target usages, 
experimental or training purposes, shall 
finally be scrapped or converted to hulks. 


Section I 
Vessels to Be Scrapped 


(a) A vessel to be disposed of by 
scrapping, by reason of its replacement, 
must be rendered incapable of warlike 
service within six momths ‘of the date of 
the completion its successor, or of the 
first of its successors if there are more 
than one. If, hwewer, the completion 
of the new vessel or wessels be delayed, 
the work of rendering the old vessel im- 
capable of warlike service shall, never- 
theless, be completed ‘within four and a 
half years from the date of laying the 
keel of the new vessel, or of the first 
of the new vessels; but should the new 
vessel, or any of the mew vessels, be @ 
surface vessel not exceeding 3,000 tons 
(3,048 metric tons) standard displace- 
ment, this period is reduced to three and 
a half years. 

(b) A vessel to be scrapped shal be 
considered incapablé of warlike service 
when there shall have been removed and 
landed or else destroyed in the ship: 

(1) All guns and essential parts of 
guns, fire control tops and revolving parts 
of all barbettes and turrets; 

(2) All hydro-electric machinery for 
operating turrets; 

(3) All fire control 


jrange finders; 


(4). All ammunition, explosives, mines 


“land mines rails; 


(5) All torpedoes, ‘warheads, torpedo 
tubes and training racks; 

(6) All wireless telegraphy installa- 
ions; 


C7) All main propelling machinery or 
alternatively the armoured conning ttwer 
and all side armour plate; 

(8) All aircraft cranes, derricks, lifts 
and launching apparatus. All landing-on 
or fiying-off platforms or alternatively 
all main propelling machinery; 


_ (9) In addition, in the case of subma- 
rines, all main storage batteries, air com-—- 
pressor plants and balor pumps. 


_ Ce) Scrapping shall be finally effected 
in either of the following ways within 
twelve months of the date on which the 
work of rendering the vessel incapable 
of. warlike service is Gue for completion = 


(1) Permanent sinking of the vessel ; 

(2) Breaking the vessel up; this shall 
always include the destruction or re- 
moval of all machinery, boilers and 
armour, and all deck, side and bottom 
plating. 


Section II 
Vessels to Be Converted to Hulks 


_A vessel to be disposed of by conver- 
siom to a hulk shall be ene finally 
disposed ‘of when the conditions pre- 
scribed in SECTION (1), Paragraph 
(b), Ihave been complied with, omitting 
sub-paragraphs (6), €7), and (8), and 
when the following have been effected: 
(1) Mutilation beyond repair of all 
polishing shafts, thrust. blocks, turbine 
gearing or main propelling motors, and 
turbines or cylinders of main engines. 
(2) Removal of propeller boxes, 

(3) Removal and breaking up of all 
aircraft lifts, and the Yemoval of all air- 
craft cranes, derricks and launching 
apparatus. 

The vessel must be put in the above 
condition within the same limits of time 
Fo provided in SECTION (I) for ren- 


erimg a vessel incapable of warlike 
service, 


~ 


Sectiom III 


Vessels to Be Converted to 
Target Use 


(a) A vessel to be disposed of by con- 
version to target use exclusively shall 
be considered incapable of warlike serv- 
ice when there hve been removed and 
landed, or rendered wnserviceable only, 
the following— 

(1) All guns; 

(2) All fire control tops and instru- 
ments and main fire control commuhi- 
cation wiring; | 

(3) All machinery for operating gun 
mountings or turrets ; 

(4) All ammunition, explosives, mines, 
torpedoes and torpedo tubes; 

(5) Aill aviation facilities and acces- 
sories. ‘ 

The vessel must be put into the above 
condition within the same limits of time 
as provided in Sectiom I for rendering a 
vessel incapable of warlike service. 

(b) In addition to the rights already 

possessed by each high contracting 
party under the Washington Treaty, 
each high contracting party is permitted 
to retain, for target use exclusively, at 
any one. time— ' 
‘(1) Not more than three vessels 
(cruisers or destroyers), but of these 
three vessels only ome may exceed 3,000 
tons (3,048 metric toms) standard dis- 
placement. 

(2) One submarine. 

(ec) On rowel a vessel for target 
use, the high contracting party under- 
takes. not to recondition it for warlike 
service, 


Section IV 


Vessels Retained for Experimental 
Purposes 


(a) A vessel to be disposed of by 
conversion to experimental purposes 
exclusively, shall be dealt with in ac- 
cordance with the previsions of Section 


t 


instruments and | 


rules, and prowided that due motice be 
given to the other high ae 
the 


parties, reasonable variation from 


conditions preseribed in Section III 
in so far as may be 
necessary for the purposes of a aporn 
as 


(a) this annex, 


experiment, may be _ permitted 
temporary measure. 

Any high contracting party taking 
advantage of this provision is required 
to furnish full details of any swech va- 
riations and the period for which they 
will be required. 

(c) Each high contracting party is 
permitted to retain for experimental 
purposes. exclusively at any one time: 

(i) Not more than two vessels (cruis- 
ers or destroyers) but of thése two ves- 


sels only one may exceed 3,000 tons 


(3,048 metric tons) standard displace- 
ment; 
(ii) One submarine. 


(d) The United Kingdom is allowed to 
} retain, in theix present conditioms the 


| monitor RORBERTS, the main armament 


guns and mountings of which hawe been 
mutilated. and the seaplane carrier 
ARK ROYAL, wntil no longer required 
for experimental purposes. The retéh- 
tion of these 
prejudice to the retention of vessels per- 
mitted under (c)} above. 

On retaining a vessel for experimental 
purposes the high contracting party un- 
dertakes not to recondition it for war- 
like service. 


Section V 


Vessels Retained for Traiming 
Purposes 


(a). In addition to the rights already 
possessed by each high contracting party 
under the Washington Treaty, each high 
contracting party is permitted to retain 
for training purposes exclusively the fol- 
lowing vessels: 

United States: One capital ship (AR- 
KANSAS or WY OMING); 

France: Two surface vessels, one of 
which may exceed 3,000 tons (3,048 me- 
tric tons) standard displacement ; 

United Kingdom: One capital 
(IRON DUKE) ; 

Italy: Two surface vessels, one of which 
may exceed 3,000 tons (3,048 metric tons) 
standard displacement; 

Japan: One capital ship (HIYEL), three 
cruisers (KUMA class). 

(b) Vessels retained for trainimg pur- 
poses under the provisions of paragraph 
(a) shall, within six months of the date 
on which they are required to be disposed 
of, be dealt with as follows: 


Capital Ships 


The following is to be carried out: 


(1) Removal of main armament guns, 
revolving parts of all barbettes amd iur- 
rets; machinery for operating twrrets; 
| but three turrets with their armament 
may be retained in each ship; 

(2) Removal of all ammunition and ex- 
plosives in excess of the quantity re- 
quired for target practice training for the 
guns remaining on board; 

(3) Removal of conning tower and the 
side armour belt between the foremost 
and aftermost barbettes; 


ship 


pedo tubes; 


| all boilers in excess of the number re- 
quired for a maximum speed of 18 knots. 


Cruisers Retained by France, Italy 
and Japan 


(1) Removal of one half of gums, but 
four guns of main calibre may be re- 
tained on each vessel; 

(2) Removal of.all torpedo tubes; 

(3) Removal of all aviation facilities 
; and accessories ; 
| (4) Rem val of one half of boilers. 

(c) The high contracting party con- 
cerned undertakes that vessels retained 
in accordance with the’provisions of this 
section shall not be used for amy com- 

| bataft purpose. 


Annex Ill 


Special Vessels 


United States (Displacement 
Tons): 


AROOSTOOK, Mimnelayer ......... 
OGLALA, Minelayer ............8. .7. 
BALTIMORE, Minelayer .......... 

| SAN FRANCISCO, Minelayer ...... 
CHEYENNE, Monitor ....... +s ece ws 
HELENA, Gunboat ...........05 
ML TOORE! oo. Sasser cate scalp 
pt UN SR ee ete 
BRIDGEPORT, Destroyer Tender . . - 
DOBBIN, Destroyer Tender ....... 
MELVILLE, Destroyer Tender .... . 
WHITNEY, Destroyer Tender .... 
HOLLAND, Sumarine Tender ..... . . 
HENDERSON, Naval Transport .. 


MAL. A's 10's 0 erste eldig oihn sa sapheneal 





1 
| 


4,950 
4,950 
4,413 
4,083 
2,800 
1,392 
938 
2,600 
11,750 
12,450 
7,150 
12,450 
11,570 
10,000 


- 91,496 


France: 


| CASTOR Minelayer .......005.6.- 

POLLUX, Minelayer ..... 
COMMANDANT-T ESTE, 

CO ae 

AISNE, Despatch Vessel ........ 
MARNE, Despa€@h Vessel ......,. 
ANCRE, Despateh Vessel ........ 
SCARPE, Despateh Vessel ...... 
SUIPPE, Despatch Vessel ‘ 
DUNKERQUE, Despatch Vessel .., 
LAFFAUX, Despatch Vessel 
BAPAUME, Despatch Vessel ..... 
NANCY, Despatch Vessel 
CALAIS, Despatch Vessel ........ . 
LASSIIGNY, Despatch Vessel .,... - 
LES EPARGES, Despatch Vessel . . 
REMIREMONT, Despatch Vessel . . . 
TAHURE, Despatch Vessel ........ . 
TOUL, Despatch Yessel............ 
HAINAULTAL, Despatch Vessel .. . . 
LIEVIN, Despatch Vessel ...%.... 
( ——-—), Net Layer ............ 


TORR oi e000 -« 28,644 


| British COmmaonwealth of Nations: 


ADVENTURER, Minelayer (U. K.)._ 6,740 
ALBATROSS, Seaplane Carrier 

CARD os i5 0 6 wre pea¥iy oP eeS 
EREBUS, Monitor *(U,. K.) ........ - 
TERROR, Monitor (U.K.)......... 
MARSHAL SOULT, Monitor (U. K.) 
CLIVE, Sloop (Imadia) .............. 
MEDWAY, Submarine depot ship 

(U, K.) Saeki’ 

Totel.....dc me 


3,150 

teveree se 2 2,461 

Seaplan 

teeeeee 10,000 
0 


604 
604 
604 
644 
644 
644 
644 
644 
644 
644 
644 
644 
644 
644 
644 
22,293 


tee ewes 


15,000 


wes o's 00d.00080 bum see 
Italy: 
MIRAGLI, Seaptame Carrier ...... sa 
FAA DIBRUNO, Monitor .........- 2 
MONTE GRAPPA, Monitor i 
MONTELLO, Monitor .....i....... 
MONTE CENGIO,, Ex-Monitor ..... . 
MONTE NOVEN GO, Ex-Monitor .. . 
CAMPANIA, Sloop ........::455... 


OO iicm oa 6 Saks ics sn tv eeeRS 
Japan: 


4,880 
2,800 
605 
605 
500 
500 
2,070 


11,960 


ASO, Minelayer ._...... 
TOKIWA, Minelayer 

ASAMA, Old Cruiser . 

YAKUMO, Old Cruiser ............ 
IZUMO, Old Crwiser .........0..... 
IWATE, Old Cruiser 

KASUGA, Old: Cruiser .....65--0- 24 
/YODO,, Gunboat sce esengepneme ala « 


7,180 
9,240 
9,240 
9,010 
9,240 
9,240 
7,080 


Total 60 en © WrrepunerToR Ra? wreree 61 


* 
ye 


Sk he ae ee a - a oe 
ett . 


two vessels is ‘without 


(4) Removal or mutilation of all tor- 


(5) Removal or mutilation on board of 


(eae. 
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Removal of War Danger Caused 


By Competitive Building Sought 


United States, Great Britain and J apan Con- 
cerned With Entire Treaty; France and = 
Italy Bound to Battleship Holiday 


= a PS ee 


The President of the United States of 
America, His Majesty, the King of Great 
Britain, Ireland and the British Domin- 
ions Beyond the Seas, Emperor of India, 
and His Majesty, the Emperor of Japan, 
have agreed as between themselves to 
the provisions of this Part 3: 


Article XIV 


The maval combatant vessels of the 
United States, the British commonwealth 
of natioms and Japan, other than capital 
ships, aircraft carriers amd all vessels 
exempt from limitation wnder Article 
VIII, shall be limited during the term 
of the present treaty as provided in this 
\Part IIT, and in the case of special ves- 
sels, as provided in Article XII. 


Article XV 


For the purpose of this Part III the 
definitiori of the cruiser and destroyer 
categories shall be as follows: 


Cruisers. Surface vessel of war, other 
than capital ships or aircraft carriers, the 
standard displacement of which exceeds 
1850 toms (1,880 metric tons), or with 
ig above 5.1 inches (130 mm.) cali- 

re, 


The cruiser category is divided into 
the following sub-categories: (a) 
Cruisers carrying a gun above 6.1 inch 
(155 mam.) calibre; (b) Cruisers carry- 
ing a gum not above 6.1 imch (155 mm.) 
calibre. 

Destroyers. Surface vessels of war the 
standard displacement of which does not 
exceed 12,850 tons (1,880 metric tons), 
and with a gun not above 5.1 inches (130 
mm.) calibre. 


Article XVI 


1.The completed tonmmage in the 
cruiser, destroyer and submarine cate- 
gories which is not to be exceeded on 
the 31st December, 1936, is given in the 
following: table: 








Cruisers = 
(a) With guns of 
more than 
6.1-inch 
mam.) 


United States 


(155 
calibre 180,000 tons 
(182,880 metric tons) 
(b) With guns of 

6.1-inch (155 
"mm.) calibre 
143,500 tons 
(145,796 metric tons) 
150,000 tons 
(152,400. metric tons) 
52,700 tons 
(53,543 metric tons) 


2, Vessels which cause the total ton- 
nage in any category to exceed the fig- 
ures given in the foregoing table shall 
be disposed of gradually during the pe- 
tiod ending on 3lst December, 1936, 

3. The maximum number of cruisers 
of sub-categories (a) shall be as follows: 

For the United States eighteen; for 
the United Kingdom fifteen; for Japan 
twelve, 

4. In the destroyer category not more 
tian sixteen per cent of the allowed 
total tommage shall be employed in ves- 
sels of over 1,500 tons (1,524 metric 
tons) standard displaceement. Destroyers 
completed or under construction on 1st 
April, 1930, in excess of this percentage 
may be retained, but.no other destroyers 
exceeding 1.500 tons (1,524 metric tons) 
standard displacement shall be con- 
structed or acquired until a reduction to 
such sixteen per cent has been effected. 

5. Not more than twenty-five per cent 
of the allowed total. tomnage in the 
cruiser category may bé fitted with a 
Ltee gam platform or deck for air- 
craft. 

6. It is understood that the subma- 
rines referred to in paragraphs 2 and 3 
of Article 7 will be counted as part of 
the totai submarine tonnage of the high 
contracting parties concerned. 

1. The tonnage of any vessels re- 
tained umder Article XIII or disposed of 
in accordance with Annex 2 to Part II of 
the present treaty shdll not be included 
in the tomnage subject to limitation. 


Article XVII 


A tramsfer not exceeding ten per cent 
of the allowed total tonnage of the cate- 
gory or sub-category into which the 
transfer is to be made shall be permitted 
between cruisers of sub-category (b) and 
destroyers. 


Article XVIII 


The United States contemplates the 
completion by 1935 of fifteen cruisers of 
sub-catewory (a) of an aggregate ton- 
nage of 150,000 tons (152,400 metric 
tons). For each of the remaining three 
cruisers of sub-category (a) which it is 
entitled to eonstruct the United States 
may elect to substitute 15,166 tons (15,- 
409 metric tons) of cruisers of sub-cate- 
gory (b). Subject to this option the six- 
teenth wmit will not be laid ddwn before 
1933 and will not be completed before 
1936; the seventeenth will not be laid 
down before 1934,and will not be com- 
plettd before 1937; the eighteenth will 
not be laid down before 1935 and will not 
be completed before 1938. 


Article XIX 


Except as provided in Article XX; the 
tonnage laid down in any category sub- 
ject to lizmitation in accordance with Ar- 
tide XVI shall not exceed the amount 
necessary to reach the maximum allowed 
tonnage of the category, or to replace 
vessels that become “over age” before 
December 31st, 1936. Newverthdless re- 
placement tonnage may be laid down for 
cruisers and submarines that become 
“over age” in 1937, 1938, ayd 1939, and 
for destroyers that become “Over age” in 
1937 and 1938. 


Article XX 


| Notwithstanding the rules for replace- 
ment comtained in Annex I to Part II: 

| (a) Te FROBISHER and EFFING- 
|HAM (United Kingdom) may be dis- 
|posed of ‘during the year 1936, Apart 
irom the cruisers now under construction, 
ithe total replacement tonnage of crpisers 
to he completed, in the case of the 
Kingdova, prior to 31st December, 


Destroyers 


eeeeeeee 


Submarimes ......5 





, 


shall not exceed 91,000 tons (92,456 
metric tons). 


(b) Japan may replace the Tama by 
new construction to be completed. during 
the year 1936. 7 

(c) In addition to replacing destroyers 
becoming “over age” before 31st Decem- | 
ber, 1936, Japan may lay down, in each 
of the years 1935 and 1936, not more 
than 5,200 tons (5,283 metric tons) to 
replace part of the vessels that become- 
“over age” in 19388 and 1939. Ds 

(d) Japan may anticipate replacement 
during the term of the present treaty by 
laying down not more than 19,200 tons 
(19,507 metric tons), of submarine ton- 
nage, of.which not more than 12,000 tons 
(12.192 metric tons) shall be completed 
ky 31st December, 1936. 


Article XXI 


If, during the term of the present 
treaty, the requirements of the national 
security of any high contracting party 
in respect of vessels of war limited by«< 
Part III of the present treaty are in 
the opinion of that party materially 
affected by new construction of an 
power other than those who have join 
in Part 8 of this treaty, that high con- 
tracting party will notify the other 
parties to Part 3 as to the increase re- 
quired to be made in its own tonnages 
within one or more of the categories of 
such vessels of war, specifying par- 
ticularly the een increases and the 
reasons therefor, and shall be entitled to 
make such increase. Thereupon the 
other parties to Part 3 of this treaty 
shall be entitled to make a proportionate 
increase in the category or categories 
specified; and the said other parties 
shall promptly advise with each other 


situation thus presented. 


ME NR 
Article XXII 


The following are accepted as estab- 
lished rules of international law: 

(i) In their action with regard ‘to 
merchant ships, submarines must con- 





+ 
United Kingdom Japan 


146,800 tons 
(149,149 metric’ tons) 


108.400 tons 
(110,134 metric tons) 


192,200 tons 100,450 tons 
(195,275 metric tons) | (102,057 metric tons) 
150,000 tons 105,450 tons 
(152,400 metric tons) (107,188 metric tons) 

52,700 tons 52,700 tons 
(53,543 metric tons) (53,543 metric tons) 


form to the rules of international law to 
which surface vessels are subject. 

(ii) In particular, except in case of 
persistent refusal to. stop on being dyly 
summoned, or of active resistance to 
visit or search, a warship, whether sur- 
face vessel or submarine boat, may not 
sink or render incapable of navigation a 
merchant vessel without having first 
placed passengers, crew and ship’s pa- 
pers in a place of safety. For this pur- 
pose the ship’s boats are not regarded 
as a place of safety unless the safety of 
the~ passengers and crew is assured, in- 
the existing sea and weather conditions, 
by the proximity of land, or the presence 
of another vessel which is in a position 
to. take them on board. 

The high contracting parties invite all 
other powers to express their assent to’ 
the above rules. 


eo. Parts ss 
- Article XXIII 


The present treaty shall remain in 
force until the 31st December, 1936, 


[Continued on Page 8, Column 5] 
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a State Court Decisions 
| ~_ |\Negligence in Doing Work for State 
yo hargeable to Independent Contractor 


Court Abandons Previous Rule as No Longer Sound in 
View of Influence of Changed Conditions ~ 


~ Commonwealth of Kentucky: Frankfort 


. 
sst Bulletins on State and 
~ Federal Court Decisions 


v 


The United States 
ion 


- 


1930 


: ee ee of seller’s | ; 


Il of lading attached— 


sight draft with 
A sight draft for the price of goods, 
by seller, sent, with bill of lad- 
attached, to a bank designated by the 
in his,order, was paid, where buyer 
we the bank his check fomthe amount 
@f the draft, and the bank, after sending 
seller a draft for the proceeds, was closed 
before such draft was cleared, since the 


bank, though designated by the buyer, 


. was the agent of the seller for the col- 
lection of the sight draft and not the 
_ agent of the buyer. s 
De Laval Separator Co. v. Hildahl 
Minn. Sup. Ct. 


trim hair—Validity— 

A statute (Illinois Laws 1929, page 
189) requiring beauty shop operators and 
beauty culturists to qualify as barbers by 
1,248 hours of study in a barbers’ college 

. and two years of apprenticeship in a bar- 
ber shop in order to cut and trim the hair 
of their patrons, incident to the arrang- 
ing and dressing of such-hair, is void be- 
cause in violation of the due process 
clause, of the Federal and State constitu- 
tions. 

Banghart et al. v. Walsh, Director of 
“Department of Registration dnd Educa- 
tion, etc.; Ill. Sup. Ct. 


tracts—Anticipatory breach of con- 
tract—Right of injured party to enforce 
contract— 

When one party to a contract gives no- 
tice to the other party, before the latter 
is in default, that he will not perform 
such contract on his part and does not 
retract such notice before performance 
on his part is due, such other party is en- 
titled to enforce the contract without 
ey performing or offering to per- 

‘orm the provisions of the contract upon 
his part in favor of the former party. 

Bu-Vi-Bar Petroleum Corp. v. Kréw 
et al.; C.C. A. 10. 


Contracts—Repudiation of executory con- 
tract—Rights of injured party— 

When defendant has repudiated an ex- 
_etutory contract before the time for its 
“performance plaintiff has an election of 
remedies as follows: (a) To rescind the 

contract and recover the value of any 
performance which: he has rendered; (b) 
to treat the repudiation as an immediate 
breach and sue at once for any damages 
which plaintiff has sustained; (c) to treat 
the contract as binding and wait until the 
time for its performance and thereafter 
bring an action on the contract for its 
breach. Z 

Bu-Vi-Bar Petroleum Corp.%. Krow 

et al.; C.C. A. 10. 


Contracts—Repudiation of executory con- 
tract—Rights of injured party— 

After receiving a repudiation of an ex- 
ecutory contract, a continued willingness 
upon the part of.the injured party to re- 

.eeive performance is an indication that, 
if the repudiator will withdraw his re- 
pudiation, but not otherwise, the contract 
may proceed, but such willingness does 
not constitute an irrevicable election not 
to treat the renunciation as'a breach, and 
a refusal to-retract amounts to a con- 
tirmation of such renunciation; and so 
long as the party who has repudiated, 
notwithstanding requests for retraction 
and performance upon the part of the 
other party, refuses to retract and thus 
continues his repudiation without justi- 
fication, the latter, if not in default him- 
self, may still elect to treat the repudia- 
tion as a breach. 

Bu-Vi-Bar Petroleum Corp. v. 
et al.; C.C. A. 10. 


Fraudulent conveyances—Husband’s con- 
veyance to wife—Lien on land— 


Husband’s conveyance of land to wife, 
although without actual intent to defraud 
his creditor, was fraudulent as to cred- 
itor, under the uniform fraudulent con- 
yeyance act, where the conveyance was 
not based ona fair consideration and the 
husband was thereby rendered insolvent; 
and the creditor was entitled td have his 
judgment against the husband, in so far| 
as it represented indebtedness which ex- 
isted at the time of the conveyance, de- 
clared a lien on the land. 


Krow 


‘ An independent con 

its negligence in perfo 
with the State, sullen 
Appeals of Kentucky. 

An action was brought against a high- 
rr contractor for injuries to an auto- 
mobile driver caused by the contractor’s 
negligence in leaving the highway in a 
condition unsafe for public travel without 
lights or other warning of its condition. 
A demurrer to the petition was sustained 
by the trial court on the’ ground that 
under the Kentucky rule an independent 
| highway contractor is not liable for neg- 
ligence. 

The court of a 


als, after stating 
that such rule~has 


ppe 
teeer the established 


rule in Kentucky, departs therefrom and 
Beauty parlors—Statutes requiring oper- | holds that a highway contractor is liable 
“ators to qualify as barbers in order to|for the negligence. The old rule “is no 
longer sound” according to the court 
and “we should not hesitate to depart 


, ‘pe, UNITED 


> 
« 


or is liable for|county would be unable to make con- 
‘ing a contract 
to the Court of 


tracts for the keeping in repair of its 
highways on. as rolieasble terms gs it 
care where it must only pay a reasonable 
price for the necessary work; because, if 
the contractor assumes the greeter lia- 
bility, he must necessarily take this into 
consideration in fixing the price for 
which he may do the work.” 

The couré further said: 

“The bridge was a part of the county 
‘highway, and, unless the traction com- 
pany became liable by reason of its con- 
‘tract with the fiscal court, or by some 
other fact shown in the case, then it is 
not liable to Grover for ap injury to 
his mare while travelinge on the public 
highway by reason of a defect in it.” 

The opinion then quotes the contract 
between the traction company and the 
cgfnty at length and ‘closes as follows: 
“To hold the traction company liable 


from it especially if it established no} for such damages on a contract to main- 


rule of property, 


'R. F,. TAYLOR 


Vv. 

J. B. WESTERFIELD. 
Kentucky Court of Appeals. 
Appeal from Ohio Ciréuit Court. 
BARNES & SMITH 
RIN & Martin, for appellee. 
Opinion of the Court 

Mar. 28, 1930 
DIETZMAN, J.—A demurrer having bee 
sustained’ td the petition as amended of 
the plaintiff, and he having declined to 


.|Plead further, the petition as amended 


was dismissed and the plaintiff has ap- 
pealed. 

In substance, the plaintiff alleged that 
on Apr. 21, 1929, the defendant (now ap- 
pellee) was under contract with the State 
highway department to grade and drain 
a public highway known as part of Proj- 
ect No..66B, beginning near Beaver Dam, 
Ky., and extending in a southerly direc- 
tion for about four miles to Horton, Ky.; 
that the defendant in the performance 
of his contract left open, unguarded and 
without any lights or~other warning a 
| ditch or channel extending across said 
public highway and of a depth of 20 feet 
or more; that the plaintiff while lawfully 
traveling along this highway in an auto- 
mobile, on account of the negligence of 
the defendant in leaving this ditch in the 
condition described, ran his car into the 
ditch, thereby causing damage to the 
automobile and severe injuries to himself. 





State Immune as 
| Matter of Policy 


It has long been the settled rule in 
|this State that for personal 
| caused by defects in the public highways, 
|neither the county nor the State is an- 
| swerable in damages. Ockerman v. 
Woodward, 165 Ky. 752, 178 S. W. 1100. 
The State as a sovereign is not suable 
without its consent. Section 231, con- 
stitution. - The reason for exempting a 
municipality or sovereign from damages 
for injuries imflicted in thé’ performance 
of its governmental functions is one of 


public policy to protect public funds andy 


public property. Taxes are raised for cer- 
tain specific governmental purposes, and 
if they could be diverted to the payment 
of damage claims, the more important 
work of government, which in every mtu- 
nicipality or sovereign must be _per- 
formed regardless of its other relations, 
would be seriously impaired, if not 


; totally destroyed. The reason for the 


exemption is sound and unobjectionable. 

The appellee’s contention is that he, 
though an independent contractor, is ex- 
tended the immunity of the sovereign 
and cannot be sued, as he was employed 
in doing public work in réconstructing 
the highway. This appears to be the rule 
of law in Kentucky at the present time as 
is shown by the following cases: Blue 
Grass Traction Co. v. Grover,135 Ky. 685, 
123 S. W. 264; Schneider v. Cahill, 127 
S. W. 143, 27 L. R. A. (n. 8s.) 1009; 
Moss et al. v. Rowlett, 112 Ky. 121/ 65 


|S. W..153; Ockerman v. Woodward, supra. 


Under these cases the trial court was 
thoroughly warranted in sustaining the 
demurrer to the petition as amended. 

In the case of Blue Grass Traction Co. 
v. Grover, supra, the traction company 
had built a bridge over the Southern 





Smith, Supt. of Banks, etc., v. Poppen| 
et al.; S. Dak. Sup. Ct. j 


Moving pictures—Censorship—Power of | 
city— | 
A city. in the exercise of its police | 
} power may provide for a board of mov- 
Ing picture censors and require a veoh 

| 


* ‘mit before the exhibitiog of a picture. 


Becki 


United Artists Corp. v. Thompson, 
Mayor, etc., et al.; Ill. Sup. Ct. 


Moving pictures—Censorship—Refusal to 
issue permit for picture depicting crime— 

The refusal of city, authorities to issue | 
a@ permit, under a moving picture censor- | 
ship ordinance, for the exhibition of a| 
talking motion picture showing an at-| 
tempted robbery by a gang of criminals, | 
the murder of a policeman and a detec- 
tive, threats of unlawful killings by both | 
the policeman and the criminals, and an 
attempt by police officers to extort evi- 
dence from prisoners by the “sweating | 
process” was proper, in view of the ten- 
dency of such a picture to cheapen the 
value of human life in the minds of 
youthful spectators and to increase dis- | 
respect for the law and its officers. 

United Artists Corp. v. Thompson} 
Mayor, etc., et al.; Ill. Sup. Ct. 


Trade marks—‘“Autographic” for mani- 
fold registers, etc.— | 


The word “Autographic” held to be! 
merely descriptive of the character or 
quality of manifold registers, sales reg- 
isters, duplicating registers, record reg- | 
isters, and parts and supplies for same, | 
and, therefore, not tregistrable as a trade 
mark for such goods. 


- re Autographic Register Co.; C. C.| A. 3 


Miscellaneous Decisions 


Aliens—Naturalization—Cancellation of | 
certificate—Attachment to principles of 
Constitution— 
Where a respondent, following the | 
mzenting of his petition for naturaliza- 
on, admitted that he did not believe in| 
the representative government of the 
United States, and declared himself to be 
a “red Communist” for a period begin- 
ming before the date of his petition for 
naturalization and continuing after his 
naturalization, his statement in the peti- 
for naturalization that he was “at- | 
hed to the principles of the Constitu- 
of the United States,” however hon- | 
tly made in. view of his peculiar no- 
amounted in law to a false repre- 
tion, and the vacation of the order 
him to citizenship and the can-, 





_—_~, 


Railway Company’s track under an 
agreement with the fiscal court of the 
county to maintain the bridge forever, 
free of cost to the county. The bridge 
formed a part of the county road. The 
traction company permitted the bridge 
to get out of repair with the result that 
a valuable horse belonging to Grover 
was injured ‘while crossing the bridge. 
Grover recovered a judgment against the 
traction company which was reversed by 
this court, upon the theory that as the 
county was an arm of the State govern- 
ment, exercising a part of the powers of 
the State and created by the legislature 
for the purpose of building and main- 
taining the public roads, a governmental 
function, neither it nor any of its offi- 
cials could be held liable for damages in 
the performance of that duty; therefore 
the traction company which had taken 
over that duty was likewise not liable. 


Changes in Trends 
Of Law Pointed Out 


In the course of the opinion, we said: 

“To hald that the county is not.re- 
sponsible for a defect in the highway, 
but that the contractor who agrees with 
the count; to discharge the duty which 
the law places upon the county, is re- 
sponsible to a traveler injured by a de- 
fact in the highway, would be to over- 


jlook the reason upon which the rule 


rests; for if such liability existed”the 
———————————_————————————————_—_—_————— ee 


cellation of his certificate of citizenship, 
therefore, held to be proper. 
Tapolesanyi v. United States; C. C. 


f . 
Constitutional law—Due process of law— 
Confiscation of moving picture film— ~ 

A city ordinance providing for the con- 
fiscation of moving picture film without 
notice to owners or persons interested-is 
void for want of due process of law. 

United Artists Corp. v. Thompson, 
Mayor, etc., et al.; Ill. Sup. Ct. 


Damages—Measure of damages—Breach 
of contract for drilling oil well— 

An instruction by the trial court that 
the measure of damages in an action for 
breach of contract, to drill test oil well 
should be the reasonable cost of drilling 
the well, less the expense of casing and 
permanent improvements that usually re- 
main in a well when it comes in as a pro- 
ducer, held to have been erroneous under 


| the holding in Hoffer Oil Co. vy. Carpen- 


ter, 34 Fed. (2d) 589. ~ 
Bu-Vi-Bar Petroleum Corp. v Krow 
st als C. Cy A, 10, 


> 


‘ 
* 


, for appellant; HEAy- 


injuries | 


t 


Atain the bridge free of cost to Fayette 
County would be to extend the obliga- 
tion of the contract beyond the fair and 
natural meaning of its terms.” 

It will be obger¥ed that the conclusion 

there reached Pi based entirely upon the 
idea, which is emphasized, that the trac- 
tion company’s duty with reference to 
this bridge was contractual only and that 
the obligation of the contract according 
to its terms did not extend to a tort claim 
such as was asserted in that action. The 
court did say, however, that a contractor 
is not liable to third parties for his neg- 
ligence in performing a contract -with 
the county to build or repair a public 
lroad because of the public policy in- 
| volved, and that was, in short, just this: 
In érder for the public to get its work 
done as cheaply as posible, it is better 
for the individual to suffer the damage 
which may be caused him in the negli- 
gent prosecution of the work than that 
the public should be called upon to sus- 
tain ‘it by having to pay a contractor 
more to get the work done in order that 
he may protect himself against loss by 
reason of such claims. This Blue Grass 
Traction Co. case was decided in 19Q9: 
Since that time the outlook on social 
|problems and _ social legislation has 
changed much. Laws protecting women 
and minors in hours of labor, workmen’s 
compensation acts, employers’ liabilities 
acts have been placed: upon our statute 
books. 

Legislation which once would have 
been held as violative of our theories of 
freedom of contract is now-—held consti- 
| tutional almost as a matter of course. 


|Present Method Places 
Burden on Industry 
| As said by the 


jthe case of Village of Euclid _ v. 
Ambler Realty Co. 7i L. Ed. 303; 

“While the meaning of constitutional 
guaranties never varies, the ‘scope of 
their application must expand or con- 
| tract to meet the new and different con- 
ditions which_are constantly coming 
within the field of their operation.” In 
the changing world, it is impossible that 
it should be otherwise. But although a 
degree of elasticity is thus imparted, not 
to the meaning, but to the application 
of constitutional principles, statutes and 
ordinances, which, after giving due 
weight to the new conditions, are found 
clearly not to conform to the constitu- 
tion, of course, must fall.” 

It is now accepted that the industry 
and not the individual should bear the 
burden of industrial accidents and with 
like reasoning, the individual should not 
be compelled to beat the burden of negli- 
gent prosecution of public work, at least 
where carried on by an independent con- 
tractor. No doubt the State and its 
subordinate arms of governmen\’ its 
servants and officials will and perhaps 
should like Richelieu draw around it the 
magic circle of “sovereignty” to protect 
itself against suits by individuals. The 
independent contractor, however, is no 
sovereign and the protection of sover- 
eignty should no longer ‘Be extended to 
him since in the light of dur changed 
views as to public policy, the public 
should not take the advantage of getting 
its work done cheaply by shifting the 
burden of sustaining the damage caused 
by the negligent prosecution of that 
work by an independent contractor upon 
the injured individual. 

It was on this theory advanced in the 
Bluegrass Traction Company case that | 
public policy required a shifting of the 
burden to the injured individual that the 
subsequent cases were decided. / 

In the case of Schneider v. Cahill, 
supra, a contractor had undertaken the 
construction of a county road. He cut 
a ditch in the road and permitted it to 
be left open and unguarded. Plaintiff 
fell.into the ditch and was injured. In 
yw a recovery we said: 
warning upon it, . | 
man sebiler driving along the road in ‘sod 
dark, ran into the pile of stone injuring 
himself and his horse and buggy. It| 
was held that Woodward even though an | 
independent contractor, w8s not~ liable | 
in damages to Ockerman. The Bluegrasg 
Traction Company, «the Moss and the| 
Schneider cases supra, were relied upon 
to sustain the court’s position. The doc- 
—<—$—$—— 


“It is the duty of the county to care 
for and maintain its public roads and 
{Continued: on’ Page 9,, Column 2.1 





/ 


supreme court in 





whether this work is done by hands em- 
ployed by the day under ‘the general 
supervisiow of a county official, or under 
the direction of a supervisor or contrac- 
tor, is immaterial. . The result is the 
same; the expense in either event being 
borne by the county. And where, be- 
cause of some, defect in the work or in 
the manner in which it is done, an in- 
jury is sustained by one using the road, 
if a liability existed it would be the lia- 
bility of the county, and not that of the 
supervisor, contractor, or other employe, 
and no recovery being allowed against 
the county, the trie} judes correctly held 
that the petition did not state a cause 
of action.” ay 

It must be admitted that this case can- 
not be fairly distinguished from the.case 
now before us. 
Decisions Show | 
Uniformity Lacking 

In the case of Moss et al. v. Rowlett, 
supra, the same reasoning Was employed 
in holding that the liability of a surety 
on’a contractor’s bond did not extend to 
injuries caused by the contractor’s negli- 
gence. There: was, however, @ vigorous 
dissenting opinion filed in that case. 

In Ockerman v. Woodward, supra, the 
defendant Woodward, an independent 
contractor engaged in building a county 
road, placed on the road a large quantity 


ithout any signal or other 
oe oe ‘t and the plaintiff Ocker- 





| 
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Increases in Fees 
Charged for Patent 
‘ Applications Listed 

Applicants and Bar Are No- 

tified of New Rates as Pro- 


vided ‘Under = Legislation 
Just Passed 


The Patent Office has given notice to 
the patent bar and applicants for pat- 
ents that intreased fees will be effective 
June’ 1, 1930, as authorized by recent 
legislation. The announcement follows 
in full text: 


The act of Congress approved Apr. 11, 
1980, amends section 4934, Revised Stat- 
utes, so as to provide that, except in de- 
sign cases, the fee for filing each origi- 
nal ‘application for patent and the fee 
for issuing each original patent shall each 
be $25 and $1 for each claim in excess 
of 20, instead of the present fees of $20 
and $1 for eaeh claim in excess of 20; 
and amends the trade mark acts of 1905 
and 1920 so as to provide that the fee 
for registration of trade marks and for 
renewals of registrations shall be $15 in- 
stead of the present fee of $10. 


~ Fees for Recording 
~ The act also provides that the fees for 
recording assignments or other papers 
shall be, if the paper does not exceed six 
pages, $3; for each additional two pages 
or less $1, and for each additional patent 
or’application where more than one is 
included or involved in such writing 50 


cents additional. 

Applications for patents, except in de- 
sign cases, received on and an ‘June 
1, 1930, with only the present $20 fee, 
will not be entered but will be given -a 
filing date and serials number as of the 
day the full fee of $25 and the additienal 


fee of $1 for each claim in excess of 20 
is received by the Patent Office. 


Journal of the 
Supreme Court of the 
United States 


April 22 7 

Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice Brandeis, Mr. Justice Suther- 
land, Mr. Justice Butler, and Mr. Justice. 
Stone. 

Harry Carstarphen, of Hannibal, Mo.; | 
James L. Krusemark, of Minneapolis, ; 
Minn.; La Verne Norris, of Chicago, IL. | 
Delvaille H. Theard, of New Orleans, La.; 
Maury Kemp, of El Paso, Tex., and Julian 
C. Ryer, of Chicago, Ill., were admitted 
to practice. 

The Chief Justice announced the fol- | 
lowing orders of the court: 


In re disbarment of Albert T. Patrick. 
It having been brought to the attention 
of the court, by the filing of a certified 
copy of the disbarment order, that Albert 
T. Patrick has been disbarred from the 
practice of the law by the appellate di- 
vision of the Supreme Court of the State 
of New York, first .department; and a 
notice having issued to him by order 
of this court entered on Feb. 24 last pur- 
suant to rule 2, paragraph 5 of the rules 
of this court, suspending him from the 
practice and notifying him to show cause 
why he should not be disbarred from} 
the practice of the law in this court; 
and the said patrick having filed his re- 
sponse to such notice; 

It is now here ordered that the dis- 
barment order of the appellate division of 
the Supreme Court of the State of New 
York, first department, the notice is- 
sued pursuant to the order of this court 
of Feb. 24, 1930, the response therto | 
filed Apr. 12, 1930. 
thereto attached, be, and the same are 
hereby, referred to Mr. Nathan L. Miller, 
of New York, State of New York, to Mr. 
Charles C. Burlinghame of New York, 
State of New York, and to Mr. Henry W. 
Taft of New York, State of New York, 
as a committee of the bar of this court, 
to make such inquiry into the matter as 
may be necessary or appropriate, and 
thereupon to make a report afid recom- 
mendation respecting the final action to 
be taken herein by this court conform- 
ably to rule 2, paragraph 5, of the rules 
of this court. 5 \ 

In re disbarment of H. A. Ledbetter. 
It having been brought to the attention 
of the court; by the filing of a-certified 
copy of the disbarment order, that H. A. 
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Kentucky—Highways—Construction and Repair—Liability of Independent 
Contractor for Negligence— ee, 
An independent contractor is liable for negligence in the performance of 


a contract with the State to grade and drain a public highway.—Taylor v. 
Westerfield.’ (Ky. Ct. Appls.)—V U. S. Daily, 586, Apr. 23, 1930. 


/ / 

Michigan—Eminent Domain—University Golf Course—Proceedings by Board 
Constituting Corporation— ‘ 

A board in control of athletics of the University of Michigan, although 
a corporate entity. could condemn land for a univérsity golf eourse under 
a statutesauthorizing condemnation proceedings by the State, since such 
‘board is merely an operating agency of the regents of the university in 
the management of designated educational activities \and at all times under 
full control of the regents.—People of State of oe etc., v. Pommerening 
et al. (Mich. Sup. Ct.)—V U. S. Daily, 586, Apr. 23, 1930. 


Prohibition—Offenses—Persisted Violation of State Law— 
Presistent violation of the State Prohibition Act of Utah may be based 
on a previous conviction for violation of a city ordinance.—State of Utah 


|Supreme Court. 


With the exhibits | 





Ledbetter has been disbarred from th 
practice of the law by the Supreme Cou 
of the State of Oklahoma, and a notice 


having issued to him by order of this; 


ourt entered on. Feb. 24 last pursuant 
to rule 2, paragraph 5, of the rules of 
this court, suspending him from the prac- 
tice and notifying him to show cause why 
he should not be disbarred from the prac- 
tice of law in this court; and the said 
Ledbetter having filed his response and 
answér to such notice; 

It is now here ordered that the disbar- 
ment order of the Supreme Court of the 
State of Oklahoma, the notice issued 
pursuant to the order of this court of 
Feb. 24, 1930, the response and answer* 
thereto filed Apr. 2, 1930, with exhibits 
attached thereto, be, and the same are 
hereby, referred to Mr. Thomas Francis 
How, of Chicago, State of Illinois, to Mr. 
William L., Frierson, of Chattanooga, 
State of Tennessee, and to Mr. W. H. H. 
Piatt, of Kansas City, State of Missouri, 
a¥ a committee of the bar of this court, 
to make such inquiry into the matter as 
may be necessary. or appropriate, and 
thereupon to make a report’and recom- 
mendation respecting the final action to 
be taken herein by this court conforma 
bly to rule 2, paragraph 5, of the rules 
of this court. 

No. 835. James J. Martin, alias James J. 
Ryan, plaintiff in error, v. Leslie Rudolph, 
Warden of the Missouri State Penitentiary, 
Jefferson City, Mo, In error to the Supreme 
Court of the State of Missouri. Docketed 
and dismissed on motion of Mr. Walter E, 
Sat for the appellee. : 

No, 442, Junius C. Kiein, appellant, v 
Board of Tax Supervisors of.. Jefferson 
County, Ky. Continued per stipulation of 
counsel. ‘ 

No. 389.,,Chesapeake & Potomac Tele> 
phone Co., petitioner, v. the United States. 
Argument continued by Mr. Assistant At- 
torney General Richardson for the respond- 
ent, and concluded by Mr. Stanton C. Peelle 
for the petitioner. 

No, 390. Inez M. Jamison et al., peti- 
tioner, v. Valentin Encarnacion. Argued by 
Mr. Theodore H. Lord for the petitioners, 
and by Mr. William 8S. Butler for the re- 
spondent, 

No. 397. Charter Shipping Company, Ltd., 
petitioner, -v. Bowring, Jones & Tidy, Ltd. 
Argued on the motion to dismiss by Mr. 
Theodore L. Bailey for the respondent, Mo- 
tion to dismiss denied, 

No. 397, Charter Shipping Company, Ltd., 


petitioner, v. Bowring, Jones & Tidy, Ltd. | 


Argued -by Mr. Cletus Keating for the pe- 
titioner, and by Mr, Theodore L. Bailey for 
the respondent, 
No, 412, Mari Tollefsen Todok et al., pe- 
a & : 
, ; By. 


Be Ue 


| Nebr., etc., et al. 


v. Anderson. (Utah Sup. Ct.)—V U. 


Athletic Board at University of M ichigan 
U pheld in Condemning Land for Golf Course 


School Body Held to Be Corporate Entity But Operating, as 
Agency of Regents and Within State Law 


State of Michigan: Lansing. 


The board in corftrol of athletics of 
the University of Michigan, though a 
corporate entity could condemn land for 
a university golf course under a statute 
authorizing condemnation proceedings 
by the State, according to the Michigan 
It appears from the 
opinion that such board, although a cor- 
porate entity, is but an operating agency 
of the regents and is at all times under 
their full control. ° 

The court further held that in view 
of the evidence and the verdict finding 
the taking to bé necessary it could not 
hold, as a matter of law, that in no event 
could such necessity exiSt. 


PEOPLE OF THE STATE OF MICHIGAN, ETC., 
Vv. 
ALVIN H. POMMERENING ET AL. 
° ° a 
Michigan Supreme Court. 


-Opinion of the Court 
Apr. 7, 1930 
Wiest, C. J.—The University of Mich- 
igan is a corporation, vested with right 
to invoke the power of eminent domain. 
For declared educational purposes, the 
regents of the university, desiring land 
for an 18-hole golf course, instituted this 
proceeding to acquire, by condemnation, 
1014 acres of defendant’s land. A jury in 


ithe Washtenaw circuit found the neces- 


sity for taking the land’afd awarded de- 
fendants $11,058 compensation. Defend- 
ants contested the alleged need, asserted 
the power was being exercised in behalf 
of the board in control of athletics of the 
University of Michigan, a corporate en- 
tity, without right to invoke the power 
of eminent domain, and sought compen- 
sation in excess of the sum awarded. 


The proceeding to take the land was 
brought under Act No. 236, Public Acts 
1911 (C. L. 1915, séc. 349 et seq.), au- 
thorizing proceedings by the State to 
condemn private property for public use. 
The act is-silent upon the subject of 
review. Act No. 149, Public Acts 1911 
(C. L. 1915, sec. 353 et seq.), also au- 
thorizes proceedings by State agencies 
and publie corporations, to condemn pri- 
vate property for public use. That act 
provides for review by appeal. Why 
one act provides for and mzps procedure 
for review and the other, enacted at the 
same session of the legislature, is silent 
on the subject, when both acts are, in 


practical effect, in pari materia, is not} 


apparent. 


Writ of Error for 
Defendants Allowed 


Defendants made application for and 
were allowed to take out a writ of error, 
and the point is raised that certiorari, 
and not error, is the proper method of 
review. Certiorari is the right method, 
and we now so term the review and pro- 
ceed as upon certiorari and, within the 
limits of such-review, to determine ques- 
tions presented. 

The needs of a great educational in- 
stitution involve no judicial question, ex- 
cept it is made to appear that the desire 
of those having the management thereof, 
outruns reason, and it is sought to take 
private property for a purpose foreign 
to educational purposes. The necessity 
for taking defendants’ land, in order to 
establish a golf course for educational 
purposes of the university, was an issue 
before the jury ard, by verdict, found to 
exist. The evidence supported the ver- 
dict and we cannot hold, as a matter of 
law, that in no event can such necessity 
exist. j 


The court did not give a requested in- 
struction that tha land was wanted for 
a golf course, but such was the whole 
trend of the evidence and the admitted 
purpose of the proceeding and every one, 
inclusive of the jurors, so understood. 
The requested instruction stated no more 
than the obvious, and there was no error 
in not giving it. Error assigned upon 
exclusion and admission of evidence, 
with one exception, needs no review. 


The land taken was but part of the de- 
fendants’ holding. Their land was suit- 
able for platting and the court admitted 
testimony that the golf course would 
benefit the land not taken. This was 
error. No law so permits and all hold- 
ings forbid. The error, however, so far 
as possible, was cured instruction to 
the jury that such claimed benefit must 
not be considered in fixing compensation. 
We cannot find the error reflected in the 
award. The comipenasiine awarded was 
less than claimed by defendants and more 
than fixed by many of plaintiff’s wit- 
nesses. The award being” within the 
range of evidence submitted may not be 
disturbed under review by certiorari. 


It is claimed that no sufficieng effort 
to purchase was made. The statute au- 
thorizing the proceeding does not re- 
quire ‘an effort to purchase and, in such 
case, an effort to purchase is_not neces- 
sary. Commission of Conservation v. 
Hane, 248 Mich. 473. 


Defendants filed objections to confirma- 
tion of the verdict, stating that one 
juror was not a freeholder and another 


N,N aay 


titioners, v. Union State Bank, of Harvard, 
Argued by Mr. Frank E, 
Edgerton forthe petitioners, and by Mr. 
Alter D. James for the respondents. 

Adjourned until Apr, 23 at 12 o’clock, 
when the day call will be: Nog. 417, 424, 
$10’ and’ Bit), 492. Cond’ 60), 45 457, and 

0 and 511) an ’ » an 
458) (and 459)... 
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was disqualified by Teason of his inter- 
est, as coowner with Mr. Burke, coun- 
sel for plaintiff, in a parcel of land used 
by witnesses as a basis of comparison as 
to value. d 


Statute Required Jury 
O} Resident Freeholders 


The statute required a jury of resident 
freeholders and the @ourt ordered such 


|to be summoned. The record shows the 
|examination, by counsel, of the jurors, 


but no inquiry of whether they were 
freeholders and, at the close of the ex- 
amination, counsel announced satisfac- 
tion with the jury. The qualifications 
of the jurors should have been inquired 
inte. upon the voir dire examination and 
challenge for cause, if any,-then exer- 
cised. The objection now made’ was 
waived. Village of Paw Paw v. Flook, 
214 Mich. 486, and cases there cited. The 
objection to the other juror is without 
merit. A juror is not disqualified by 
such a trend of evidence gt the trial. 

In the brief, counsel for defendants put 
this question: 

“Have the board of regents of the Uni- 
versity of Michigan, acting through the 
State, the power to condemn land for the 
use and benefit of a private corporation, 
whose funds, not the State’s or univer- 
sity’s, will pay for the purchase of the | 
property condemned?” 

‘The answer is no. A State agency, 
vested with power of eminent domain, 
may not employ the power, directly or 
indirectly, for the use and benefit of an- 
other, unless so authorized bylaw. Bu 
the answer given to the question does 
not at all decide this case. 


Jury Found Possession 
Of Property Necessary 


The regents, by resolution, declared it 
necessary for the development of physi- 
cal edycation as an integral part of a 
broad program of education to acquire 
the property for the use of the university, 
and’ réquested the attorney generai t 
institute the proceeding at bar. The jur 
found the averred necessity, the court 
confirmed the verdict and vested title to 
the property in the State of Michigan, 
for the use of the regents of the Uni- 
versity of Michigan, . 

The compensation awarded defendants 
was deposited in court by the regents. 
But ft is contended that the. purpose of 
this proceeding is to obtain the land for 
the use and benefit of a corporate entity, 
existing wholly apart from control and 
management of the regents. 

In 1924, under the provisions of Act 
No. 84, Public Acts 1921,‘and as a 
creature of the board of regents, a non- 
profit corporation was organized for the 
declared purpose of “the furtherance in 
general of the piosicel betterment of 
the students at the University of Michi- 
gan; particularly the conduct of inter- 
collegiate athleti¢és at said institution.” 
The name adopted was, “Board in Con- 
trol of Athletics of the University of 
Michigan.” 


Financing of Athletic 
Board Set Forth 


In the articles of incorporation it was 
also stated: » 
“Said corporation is to be financed | 
under the following general plan: Funds 
for operating ‘affairs of the corporation 
are to be derived from (1) proceeds of 
sale of tickets for athletic contests; (2) 
athletic fees collected by University of 
Michigan and paid to this corporation.” 
The qualifications required of officers 
and members were fixed by the artieles 
as follows: F 
“Election or designation by board of 
regents as member of goyerning board 
or committee in charge of intercollegiate 
athletics at the University of Michigan.” 
Supplementing this the by-laws of the 
corporation provided: . 
“The business of this corporation shall 
be the control and management of inter- 
collegiate and other athletics at the Uni- 
versity of Michigan; the furtherance of 
the physical developments of the students 
thereof; the control and management of 
such property of the university as is nowy 
or may hereafter be, devoted to this pur- 
pose, all in so far as the governing body 
of the University ‘of Michigan has \or 
shall from time to time delegate to the 
board in contrel of athketics of said uni.~ 
versity; the construction or extension of 
present plant’ facilities for this purpose; 
the collection,’control and disbursement 
of all revenues derived from athletic 
games or contests or any other source.” 
The secretary of the board of regents, 
and business manager of the university, 
bepsitied that he presented to the board 
of regents the resolution upon which this 
proceeding was initiated and from his 
personal knowledge of the athletic pro- 
gram of the university, “thé acquiring 
of this property is a part of the general 
program of the athletic development of 
the University of Michigan at the pres- 
ent time.” We omit further quoting of 
testimony, The evidence clearly estab- 
lishes the fact that the board in cdntrol 
of athletics of the University of. Michi- 
gan, while a corporate entity, is but an 
operating agency of the regents of the 
Wiversity in the management of desig- 
nated educational activities’ and, at all 
times, under full contrél of the regencs. 


We find no reversible error. 
Affirmed, with costs agaiist defend. 
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‘Law Enforcement. - 


Liquor Convistion 
On Basis ‘of Prior 
~ Offense Sustained 


Breach ‘of City Ordinance 
May Be Used \in Showing 
‘Persistent Violations Un- 
der State Statute 


‘ 
. 


State of. Utah: 
Salt Lake City. 


A person who violates the prohibition 
act of the State of Utah can be convicted 
of persistent violation of the act, ak 
though the previous conviction was for 
the violation of a city ordinatice, accord- 
ing to a decision of the Utah Supreme 
Court. 

The defendant in the case, according 
to the information under which he was 
prosecuted, had previously been convicted 
in.a precinct justice’s court of having un- 
lawful possession of liquor. The court 
held that it does not matter whethér the 
previous conviction was for the violation ¢ 
of the State statute or cf a city moet 
nance, and that in either case the person 
convicted is a persistent violator if he / 
thereafter violates the State law. 


STATE OF UTAH 
v. 
A. G. ANDERSON. 
Utah Supreme Court. 


_ Opinion of the Court 
CHERRY, C. J—The defendant was con- 


victed of persistent violation of the State 
prohibition. act and appeals upon the 
judgment roll, which contains no bill of 
exceptions. He says the information 
upon which he was tried does not state a 
public. offense and that the trial court 
in its instructions erroneously failed to 
make a distinction between intoxicating 
liquor and vinegar. 


Thg information, so far as material 
here,’ charges that the defendant, on 
Feb. 24, 1929, did wilfully, unlawfully 
and feloniously have intoxicating liquor 
in his possession and that/ on Jan. 0, 
1928, he had been convicted in a pre- 
cinet justice’s court of having the un- 
lawful possession of intoxicating liquor. 
The objection is that the information 
does mot allege that the unlawful pos- 
session charged was without a permit 
or authority_of law-and that the alle- 
gation of the previous conviction is de- 
fective because it does not specify a 
conviction under the State statute. 7 


Offense Defined 
_ The offense of unlawful posession of 
intoxicating liquor is thus defined by 
Comp. Laws Utah 1917, section 3345: 

“Tt shall be unlawful for any person 
within this State knowingly to have in 
his its possession any intoxicating 

ideigy 
A charge of this offense need not n B- 
ative the exception as the same is no 
ingredient ‘or.element of the offense. 31 
C. J, 720; McKelvey,.v. United States; 260 
U. 8. 353, 43 Sup. Ct. Rep. 132. 

Neither does it’ matter whether the 
previous conviction was for the viola- 
tion of the State statute or of a city 
ordinance prohibiting unlawful posses- 
sion, etc. In either case the person s 
convicted is a persistent violate: if h 
thereafter violates th State law. Comp. 
Laws ‘Utah 1917,, section 3345, as 
amended by Laws Utah 1925, chapter 10. 

The objection to the instructions is 
groundless. Besides, there are no. ex- 
ceptions. 

The appeal has no merit. 

Judgment affirmed. 


Decisions in Trade Mark 
And Patent Cases Listed 


In the issue of Apr. 22 of the Official 
Gazette of the Patént Office are pub- 
lished the following decisions in patdént 
and trade mark Causes: { 

Arnold v. Langmuir, Court of Customs 
and Patent Appeals. (IV U.S. Daily, 
3528, Feb. 23, 1930.) 

Jung Arch Brace Co. v. Scholl Manu- 
facturing Co., Inc., Court of Customs, and 
Patent Appeals, (IV U. S. Daily, 3510, 
Feb. 15, 1980.) 

American Fruit Growers, Inc. v. Michi- 
gan Fruit Growers, Inc., Court of Cus- 
toms and Patent’ Appeals. (V U. S. 
Daily, 305, Mar. 29, 1930.) ° ‘ 
_ The same issue of the Gazette also 
peng one a er of letters patent 
rom Patent No. 5164 to Patent No, 
1756012, inclusive. wage 


Award to Telephone ¢ 
Company Is Sought 


Loss on Exchange for War De- 
partment Basis of Claim 


Asserting that it was entitled to re- 
cover the difference between the cost and 
the salvage value of a private telephone 
ere “large enough to serve a city 
of 100,000 inhabitants,” which it erected 
to handle the calls of the War Deuagt, 
ment. during the World War, counsel fo 
the Chesapeake & Potomac Telephone 
ceepeny asked the Supréme Court of 
the United States to award it $161,362.57, 
as representing such difference. - 

Stanton C, Peelle appeared for ‘the 
telephone company and argued that the 
switchboard erected is not within the 
meaning or intent of the act of June 17, 
1910, giving the Secretary of the Treas- 
ury authority to. advertise and contract 
for common or usual supplice for the 
cnecutypeeeper naan and, other Govern- 
ment establishments in Washington. 

It was Mr. Peelle’s contention that the 
record of the case ‘disclosed a contract 
between the company and certain officials 
of the War Department. : 

Assistant Attorney General’ Seth W. 
Richardson argued that no contract im- 
plied in fact was entered into between 
the company and officials of the War 
Department and that the entire contro- 
versy was controlled by general supply 
contract made pursuant: to the act of 
1910 by the Secretary of the Treasury, 
The Government did not became liab 
for the cost of the board, Mr. Richardson 
concluded, by virtue of use of it, after 
a bill kad been presented. 

C. F. R. Ogilby, Paul E. Lesh, Dale 
D. Drain and Jerome F. Barnard were on 
the briefs with Mr, Peelle. Attomnert: 33 
eral William D, Mitchell, Charle:@B. 
Rugg, Claude R. Branch and Heber" H, 
Rice were on the briefs Mr. Riche 
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Federal 


Decision of Patent a 
Office Overruled 


Pro ucts of Opposing Firms 
aid to Have Same De- 
scriptive Properties 


The phrase “goods of the same descrip- 
tive properties” “appearing in section 5 
of the trade mark act of 1905 has been 
construed by the Court of Customs and 
Patent Appeals to be synonymous with the 
word “class.” The statute provides that 
marks similar to registered and knowr 
trade marks which are applied to goods 
of the same descriptive properties shall 
be refused registration. 

The court held that leggings, knicker- 
bockers, and various articles of children’s 
clothing were of the same general class 
and therefore goods of the same descrip- 
tive properties ‘as boots and overshoes 
made of rubber and fabric. It therefore 
held that the owner of the trade mark 
“Zipper” for boots and overshoes was 
entitled to have cancelled the mark “Zip- 
On” used on the other articles, overruling 
the determination of the Patent Office. 


It is pointed out in the opinion that the 
owner of the mark “Zipper” had in the 
past manufactured other articles of wear- 
ing apparel than boots and overshoes, 
and should have the right to extend the 
use of his mark to such other articles 
when he r@sumes their manufacture. 


Judge.Lenroot, in a specially concur- 
ing opinion in which Judge Garrett con- 
curred, agreed with the conclusion of the 
majority but disagreed with the state- 
ment in the majority opinion that “the 
words ‘same class’ and ‘same descriptive 
properties’ were intended to be given a 
limited or an extended meaning apd ap- 
plication, according to whether or not the 
use of identical or similar trade marks 
would be likely to cause confusion or mis- 
take in the mind of the public or to de- 
ceive purchasers.” 


a 


B. F. GoopricH COMPANY 
_ Vv. 


Zip-ON MANUFACTURING COMPANY. 
Court of Customs and Patent Appeals. 
Pat. Appl. No. 2208. 
Appeal from decision of th 
« sioner of, Patents. 
1416. 


Wittarp D. EAKIN, for appellant; 
JAMES R. Hopper, for appellee. 


Opinion of the Court 
Apr. 14, 1930 

HATFIELD, Judge.—This is an appeal 
from the decision of the Commissioner 
of Patents affirming the decision of the 
Examiner of Interferences denying the 
application of appellant for the cancel- 
lation of trade mark registration No. 
192312, issued Dec. 2, 1924, to Clive E. 
Hockmeyer (thereafter, when the Zip-On 
Manufacturing Company was organized, 
assigned to that company), for the trade 
mark “Zip-On” for use on “Leggings; 
--men’s,.- women’s. and children’s knicker- 
bockers;. children’s rompers, children’s 
sleeping and ¢arriage suits, children’s 
hats, children’s coats, children’s suits, 
children’s overalls, children’s play suits, 
children’s bath robes, childfen’s blouses, 

‘ children’s bloomers.” 


It was claimed by appellant in its ap- 
plication for cancellation that.it had used 
the word “Zipper” as a trade mark for 
“boots made of rubber and fabric, and 
more especially overshoes made of rub- 
ber and fabric,” since June, 1923; that 
on Apr. 7, 1925, appellant obtained regis- 
tration No. 197090, of the word “Zipper” 
as a trade mark for “boots made of rub- 
ber and fabric”; and that appellee had 
not used the mark “Zip-On” prior to 
March, 1924. 


Record Shows Appellant 


Used Mark for Footwear 


It appears from the record that, with 
the exception of hats, the articles above 
enumerated upon which the trade mark 
“Zip-On” is used by appellee, as well as 
those upon which the “trade mark “Zip- 
per” is used by appellant, are equipped 
with “hookless fasteners.” The fasteners 
are obtained by each of the parties from 
the Hookless Fastener Company. Appel- 
lant is licensed to use them solely on 
rubber footwear, while appellee has the 
right to use them on the various articles 
enumerated in its trade mark. registra- 
tion. It further appears from the record 
that appellant, prior to the year 1918, 
manufactured and sold various articles 
of wearing apparel composed of “all- 
rubber clothing, as well.as double-texture, 
cloth, rubberized raincoats, caps, and, in 
fact, clothing for all purposes, both for 
dress and for work wear”; and that 
“Double texture refers to two distinct 
pieces of cloth which are bound together 
with a rubber binder, making them, to 
all intents and purposes, one piece; and 
the rubber binder between the two fab- 
rics gives the waterproof properties.” 

It further appears that the following 
articles wére formerly manufactured and 
sold by appellant: “Raincoats; rubber 
leggings; rubber blankets, rubber capes; 
rubber caps; rubber hats; rubber fishing 
shirts; policeman’s rubber coats; rubber 
jackets, being short coats; firemen’s rub- 
ber-coated leggings; firemen’s rubber 
jackets, being short rubber coats; rubber 
service-cap covers for police caps; miners’ 
white rubber coats; acid-resisting rubber 
suits, consisting of hat and jacket, or 
blouse; double-coated rubber wash- 
aprons”; that the manufacture of many 
of these articles Was @iscontinued by ap- 
pellant due to the fact that during the 
‘World War” the Government “required 
these facilities for the manufacture of 

as-masks; and this d€partment was dis- 

anded to make room for that work”; and 
that;,,while appellant manufactures “cloth 
and rubber in the sheeting form similar 
to that which was formerly used in cloth- 
ing” which is now purchased by manu- 
facturers of yarious articles, it has not 
resumed the.manufacture of those ar- 
ticles of .wéaring apparel, due to the 
resent whfavorable market conditions. 
It appears, however, that appellant still 
has the necessary equipment for the 
manufacture, of such articles. and that, in 
addition to boots and overshoes, it now 
manufactures the following named ar- 
ticles of wearing apparel: “Rubber bath- 
ing-caps,. rubber bathing belts, woolen 
lumbermen’s socks, short woolen hose or 
socks, felt boots, knit shoes with felt 
soles; léather shoes with rubber-composi- 
tion soles.” 


Root of Mark Included 
Other Registrations 


The tribunals of the Patent Office held 
the goods of the respective parties 
re not of the same descriptive prop- 


Commis- 
Cancellation No. 


erties, With regard to the similarity of of 


Presenren Here, Berna 
BY THe UNirep States Dainty 


Court: Decisions 


the trade marks, the Commissioner of 
Patents made the following observations: 

“Bath marks involved are formed from 
the word ‘Zip.’ The record shows that 
long prior to the adoption and use by 
the petitioner of its trade mark ‘Zipper,’ 
the word ‘Zip’ and other words compris- 
ing the word ‘Zip’ had been adopted 
and used by others as trade marks for 
various articles ‘of merchandise. The 
registrant in its motion’ to. dismiss the 
petition for cancellation lists 46 regis- 
trations consisting of the word ‘Zip,’ or 
other words comprising the word ‘Zip.’ 
Of these special, mention mgy be made 
of Registration No, 119139, Oct. 23, 
1917, of the trade mark ‘Zip’ for snap 
fasteners. The goods manufactured and 
sold by the parties to this proceeding 
and to which their respective marks are 
appropriated, however, are not fasteners. 
The. slide fasteners used by them, ac- 
cording to this record, are manufac- 
tured and sold by the Hookless Fastener 
Company. ° 

“In view of the prior adoption and use 
by many others of the word ‘Zip’ and 
other words comprising the word: ‘Zip,’ 
as trade marks on various articles of 
merchandise, the members of the public 
naturally exercise care in discriminat- 
ing distinctions,. between such marks, 
and when exercising such care they 
would not be apt to confuse the mark 
‘Zip-On,’ as printed, with the mark 
‘Zipper,’ even though the two marks 
were appropriated to goods of the same 
descriptive properties; and in view of 
such prior adoption and use of marks 
consisting of or comprising the work 
‘Zip,’ it seems evident that the peti- 
tioner’s trade mark rights under his 
trade mark ‘Zipper’ are confined within 
narrow limits.” 

The record clearly establishes that ap- 





pellant has expended considerable time | 


and money in advertising its trade mark 
“Zipper,” and that‘ appellee has ‘ex- 
pended a less amount in advertising its 
|trade mark “Zip-On.” It appears that 
the work “Zip” and other words com- 
prising the word “Zip” have been regis- 
tered as trade marks for various articles. 
It does not appear, however, that any 
of these marks have been registered for 
use on clothing or wearing apparel. 


Pertinent Section of 


Trade Mark Act Quoted 


Ite is claimed by appellant that the 
goods of the respective parties possess. 
the same descriptive properties; that 
the mark “Zip-On” is confusingly similar 
to the mark “Zipper”; that the mark 
“Zipper” has been popularized by ap- 
pellant; and that the use of the word 
“Zip-On” as a trade mark an the arti- 
cles of clothing covered by’ appellee’s 
| registration would cause confusion in 
|the trade, dilute the popularity of’ ap- 
| pellant’s trade mark, subtract from its 
| established good will, and lessen the dis- 
tinctiveness of appellant’s trade mark. 
Many other claims are made by appel- 
lant but we think they need not be 
stated here. 

Counsel for appellee, on the contrary, 
contends that the goods of the respective 
| Parties do not possess the same descrip- 
tive properties} and that»neither party is 
entitled to the exclusive use.‘of “The 
common word or root ‘Zip.’” We quote 
from the brief of gounsel: 

“The use of the word ‘Zip’ is a com- 
mofi English suggestion of speed, and 
|right here we will contend that the en- 
tire difficulty~into which the Goodrich 
Co. has ‘involved this registrant and 
others is beeausesof the unfair, improper, 
and inequitable attempt of the Goodrich 
Co; to monopolize this word ‘Zip,’ de- 
spite the fact that it is a common Eng- 
lish word largely descriptive, or at least 
suggestive of hookless or slide fasteners 
—a point not, involved inthis proceed- 
ing. Because Goodrich made the mistake 
of utilizing, popularizing and advertising 
|a trade mark which incorporated a com- 
mon English word does not give such 
company the right to cull from the public 
domain the word “Zip” and exclude all 
people in other lines of inglustry and mak- 
= other goods from a different use of 
“ ip.” 

It was conceded by counsel for appellee 
at the time of the oral argument in this 
court, that the word “Zip-On” was simi- 
lar to the word “Zipper,” and that; if the 
goods of the parties possessed the same 
descriptive properties, appellee would not 
be entitled to have the word “Zip-On” 
registered as a trade mark. 


The pertinent part of section 5 of the 
trade mark act. of Feb. 20, 1905, reads 
as follows: 

Section 5. That no mark by which the 
goods of the owner of the mark-may be dis- 
tinguished from other goods of the same 
class shall be refused registration as a trade 
mark on account of the nature of such mark 
unless such mark— * * * . 

Provided, That trade marks which are 
identical with a registered or known trade 
mark owned and in use by another and ap- 
propriated to merchandise of the same de- 
erripeiye properties, or which as nearly re- 
semble a registered or known trade. mark 
owned and in wse by another and appropri- 
ated to merchandise of the same descniptive 
properties as to be! likely to cause confusion 
or mistake in the ‘mind of the public or to 
deceive purchasers shall not be regis- 
tered: * * * 

Section-13 of that act provides for the 
cancellation of the registration of trade 
mafks, where it is made to appear that 
the registrant was not entitled to the 
use of the mark at the date of his ap- 
plication for registration. . 


Statute of Little Help as 
Ta Descriptive Properties 


Settion 16 provides in part “That the 
registration of a trade mark under the 
provisions of this act shall be prima facie 
evidence of ownership.” 

The language “merchandise of the 
same descriptive properties” contained 
in section 5 has given the courts consid- 
erable cotficern. It has been held in 
many cases thatthe Congress intended 
to use the words “same descriptive 
properties” “in the natural and ordinary 
sense” and that “two trade marks may 
be said to be appropriated to ferchan- 
dise of the same ancrsive properties, 
in the sense meant by statute, when 
the general atid essential characteristics 
of the goods are the same.” D. & C. Co. 
Inc. v. Everett Fruit Products “Co., 20 
Fed, (2d) 279, and cases therein cited. 
The difficulty with this interpretation is 
that it is as broad, comprehensive, and 
‘indefinite as the words interpreted; and, 
in order that it may be given applica- 
tion, it is necessary’ to again resort to 
interpretation. The net result, has been 
a struction of the statute so . broad 
arid indefinite as to be of little help 
either to the courts or to litigants, or a 
construction so narrow and limited as to 
thwart the evident purpose of the Con- 
| gress. 

Recognizing this situation, the courts 
and the Patent™ Office tribunals have 
found it necessary, in a large number 

sneen, to arbitrarily and summarily 








Similar Goods 


Judges’ Views Differ | 
On Procedural Point 


Majority Ruling Is Said to Pre- 
scribe Erroneous Order 
For Findings 


hold that the goods of the, contending 
‘parties did or did not, as the case might 
be, possess the same descriptiyé proper- 
ties. Sometimes, where the godds of the 
parties were not identical, the courts have 
been compelled to resort to similarity 
of use, construction, and other tests of 
similarity in an effort to apply the “gen- 
eral and essentie! characteristics” rule. 
Obviously, although it was not so stated, 
confusion, either with respect to~ the 
goods or their origin, was the dominant 
an@ controlling influence in those deci- 
sions, For,-wnether the similarity tests 
he considered severally or jointly the 
question of confusion is necessarily pres- 
ent, and, in the final analysis, is the con- 
trolling factor. 


Prevention of Deception 
|Is Purpose of Statute 


So, in the case of California Packing 
Corporation v. Price-Booker Mfg. Co., 
52 App. D. C. 259. 285 Fed. 993, the 
Court of Appeals of the District of Co- 
lumbia said: 

“The paragraph implies that, if the 
mark would not distinguish the goods of 
its owner from other goods of the same 
class, it should be denied registration. 
No isterpretations of the phrase ‘the 
same descriptive properties,’ which oc- 
curs in the same section, applicable to all 
cases alike, has ever been given, so far 
as we know: The courts have been con- 
tent with deciding in each case as it 
arose either that the goods did or did not 
possess those qualities, without going 
further. We think the dominant purpose 
of the part of the section here involved is 
the prevention of confusion and decep- 
tion. If the use of the later mark would 
be likely to produce either, the mark 
should be rejected. Whenever it appears 
that confusidn might result, it is because 
the goods have the same descriptive prop- 
erties. We reason from the effect to the 
cause. For instance, no one would be 
deccived into believing that a can ef to- 
bacco and a can of peas were put out by 
the same. concern, simply because they 
bore similar trade marks. 

“Turning now to the goods of the 
parties to this litigation, we find that 
they are sold in the same stores, are 
put out in small containers, are used in 
connection with each other, and are as- 
| sociated in the public mind. We think 
|that a person seeing the mark in ques- 
tion on a container of pickles would be 
likely to assume that they are produced 
by the sgme concern as that which pro- 
duced the canned fruits or vegetables 
bearing a similar mark. At least we are 
not clearly convinced that he would not 
be, and therefore we hold against the 
|newcomer.” (Italics ours.) 

In the case of the I. E. Palmer: Com- 
pany v. Nashua Manufacturing Com- 
pany, 17 C. C. P. A. —, — Fed. (2d), 
—, we referred to the rule announced. in 
the California Packing Corporati6n case 
and said: 

“While we do not mean to be under- 
stood as saying that the rule thus an- 
nounced is sufficiently full and compre- 
hensive to cover every possible situatioh, 
we are, nevertheless, of the opinion that 
it was the intention of the Congress to 
prevent, if possible, confusion, mistake, 
and deceit in the use of trade marks. 
Obviously, merchandise of contending 
parties may be dissimilar, and yet the 
trade marks thereon may so nearly re- 
semble each other as to cause, when the 
merchandise is sold to the general pub- 
lis, confusion and mistake, and to make 
deceit an easy matter of accomplish- 
ment.” 
vIn the case of In re S. C. Herbst Im- 
porting Company, 30 App. D. C. 297, the 
Court of Appeals of the District of Co- 
lumbia said: 


7 


| “The purpose of the act was to pre- 


vent, and not to promote, confusign; to 
protect, and not to deceive, the public. 
The language used empowers the Com- 
missioner to exercise his discretion as to 
whether asproposed mark should be reg- 
istered. If in his opinion its registration 
will ‘be likely to cause confusion or mis- 
take in the mind of the public’ or to ‘de- 
ceive purchasers,’ he is bound to reject 
it.” (Italics ours.) 

Other decisions might be cited in sup- 
port of the rule announced in the Cali- 
fornia Packing Corporation v. Price- 
Booker Mfg. Co., In re S. C. Herbst 
Tmporting Company, and the I. E. 
Palmer Company v. Nashua Manufac- 
turing Company cases, supra. ~ 


Particular Facts of 
Case Determinative 


In the case of American Steel Foun- 
dries v. Robertson, ‘Commissioner, et al., 
269 U. 8. 372, the Supreme Court, speak- 
ing with reference to the language ceqn- 
tained in the second proviso of section 5, 
supra, said: 7 

“The general doctrine is that equity 
not only will enjoin the appropriation and 
use ofa trade mark or trade name. where 
it is completely identical with the name 
of the corporation, but will enjoin much 
appropriation and use where the resem- 
blance is so close as to be likely to pro- 
duce confusion as to such identity, to 
the injury of the corporation to which 
the name belongs. Cape May Yacht Club 
v. Cape May Yacht and Country Club, 81 
N. J. Eq. 454, 458; Armington & Sims 
v. Palmer, 21_R. I. 109, 115. Judicial 
interference will depend upon the facts 
preved and, found in each case. Hgn- 
dricks v. Mqntagu, L. R. 17 Ch. Div. 638, 
648; Higgins Co. v. Higgins Soap Co., 
144 N. Y. 462, 469-471. 

“These principles, it must be assumed, 
were in mind when Congress came to en- 
act the registration statute. And, since 
that body has been given no power to 
legislate upon the substantive law of 
trade marks, it reasonably may be as- 
sumed also that, to the extent the con- 
trary does not appear from the statute, 
the intention was to allow the registra- 
tion of such marks as that law, and the 
general law of* unfair competition of 
which it is a part, recognized as>legiti- 
mate, The House Committee on Patents, 
in reporting the bill of which upon en- 
actment became the registration statute 
in question, said; ‘Section 5 of the pro- 

osed bill we believe will permit the reg- 
istration of all marks which could, under 
the’ common law, as expounded by the 
courts, be the subject of a trade mark 
and become the exclusive property of the 
party using the same as his trade mark.’ 
Report No. 3147, Dec. 19, 1904, H.-of R. 
58th Cong. LE ps : 

Die: Peovisian,. therefore, : Ghat ap 
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Descriptive Properties 


Registration ‘Zip-On’ Ordered Cancelled’ 
Due to Mark ‘Zipper’ for 


+ 


‘| mark consisting merely in the name of 


a@ corporation shall be registered, is to 
be construed in harmony with those 
established principles in respect to the 
appropriation of corporate names to 
which we have referred. Where the ap- 
propriation of the corporate name is 
complete, the rule of the statute, by 
its own terms, is absolute and the pro- 
posed mark must be denied registration 
without more. But where Jess than the 
whole name has been appropriated, the 
right: ‘of registration will turn upon 
whether it appears that such partial ap- 
prépriation is of such chafacter and 
extent-that, under the facts of the par- 
ticular case, it is calculated to deceive 
or confuse the public to the injury of 
the corporation to which the name be- 
longs. 

“The fact, for example, that the arti- 
cles upon which the mark is used are not 
of the same description as those put out 
by the corporation, is entitled to weight, 
since the probability of such confusion 
and injury in that situation obviously is 
more remote than where the articles are 
of like kind. The cases, naturally, pre- 
sent varying degrees,of difficulty for the 
application of the rule. Primarily, the 
power and the duty rests with the Com- 
missioner of Patents to determine the 
question in each case in the exercise of 
an instructed judgment upon a consid- 
eration of all-the pertinent facts.” 
(Italics ours.) é 


Liberal Constraction 
Of Statute Urged 


If, as the court said in the above case, 
citing United Drug Co. v. Rectanus Co., 
248 U. S. 90,97; Hanover Milling Co. v. 
Metcalf, 240 U. S. 403, 413-414, “ ‘The law 
of trade marks is but a part of the 
broader law of unfair competition’ 
(idem), the general purpose of which is 
to prevent one person from passing off 
his goods or hig business as the goods or 
business of another,” and, if the genera] 
principles of equity applicable to the 
law of trade marks “were inymind when 
Congress came’ to enact the registration 
statute” it would seem to be obvious that 
the provisions of section 5, under con- 
sideration here, should not be given a 
literal construction, but, except where a 
contrary intention’clearly appears from 
the statute, should be construed in har- 
mony with the general principles of 
equity applicable to the law of trade 
marks. 


Accordingly, the language in the first 
proviso of section 5 should be construed 
in connection with the language con- 
tained in the first part of section 5, “That 
no mark, by which the goods of the owner 
of the mark may be distinguished from 
other goods of the same class shall be re- 
fused registration as a trade mark on 
account of the nature of such mark un- 
less such mark” (italics ours). 


the language, “same descriptive proper- 
ties” contained in the first proviso was 
intended .by the Congress to relate. to 
goods of the same general class; that 
|such language was not intended to be 


section; that the language of the first 
proviso was intended to state the con- 
verse of the mandates of the first part 
of the section, namely, that_a mark by 
which the goods of the owner of the 
mark may not be distinguished from 
other goods of the same class shall not 
be registered; and that keepitig in mind 
the principles of equity as applied to the 
law of trade marks, the words “same 
class” and “same descriptive properties” 
were intended to be given a limited or an 
extended meaning and_ application, ac- 
cording to whether or not the use of 
identical or similar trade marks’ would 
be likely“to cause confusion or mistake 
in the mind of the public or to deceive 
purchasers, And, of course, in this con- 
nection, the use, appearance, and struc- 
ture of the articles, the similarity or the 
lack of similarity of the packages or 
containers in which, the place or places 
where, and the i to whom they 
were sold should be considered. 

While .it is true that the statute was 
not intended to be as comprehensive as 
the principles of equity applicable to the 
law of trade marks, it certainly was not 
the purpose of the Congress to enact a 
statute opposed to those principles. To 
so hold would be but to deny that the 
statute was enacted in the light of com- 
mon sense. Such a construction, ‘would 
require the registration of trade marks 
which’ would hot be recognized as legiti- 
mate by the courts under the substantive 
law of trade marks. 


Mistake and Deceit 
§aid to Be Indicated 


The trade mark “Zipper’’ was used by 
appellant long prior to the adoption and 
use by appellee of the mark “Zip-On.” 
It: was undoubtedly adopted because of 
the peculiar characteristics of the hook- 
less fasteners used on and made a dis- 
tinctive feature of appellant’s goods. 
The word “Zip” is not only suggestive 
of speed but of sound. “Zipper” means 
to fasten with a “Zip,” while “Zip-On” 
means to put on with a “Zip.” Accord- 
ingly, the words not only mean sub- 
stantially the same thing, but the marks 
are,of such close resemblance as to 
make it perfectly clear that if used upon 
goods of the same descriptive properties, 
consusige, mistake and deceit would 
result. 


It appears from the record that appel- 
lant has in the past manufactured vari- 
ous articles of wearing apparel, many 
of which are similar, not only in name 
but in use, to many of the articles manu- 
factured by appellee. It would seem to 
be clear that appellant ought to have 
the right to extend: the use of its mark, 
at least, to the various articles of wear- 
ing apparel formerly manufactured by 
it, when it resumes the manufacture and 
sale of such articles: This conclusion is 
in conformity with the general rule “That 
the owner of a trade mark will not be 
hampered or embarrassed in the legiti- 
mate extension of his business by the 
registration of the mark to another.” 
Canton Culvert & Silo Company v. Con- 
solidated Car-Heating Company, 44 App. 
D. C. 491, and cases cited. 

Moreover, we should ever be mindful 
of well, established rule that, in a close 
case, doubt should be resolved ‘against 
the newcomer.” The reason for this rule 
is that the field from which a trade mark 
may be selected is as broad and unlimited 
as the vision and imagination of the 
human mind; and there can be no ex- 
cuse, except in cases where the fields 
of activity are widely separated, for one 
to adopt and use a trade mark confus- 
ingly similar to the established mark of 
another upon goods of the same general 
class. Aunt Jemima, Mills Co. v. Blair 
iliog Co., 50 App. D. C. 281, 270 Fed. 





It is argued by counsel for appellee 
that the word “zip” is a common English 
word and that appellant has no right to 
the exclusive use of it as a trade mark. 
The answer to this argument is that ap- 
pellant’s trade mark is “Zipper,” not 
“Zip.” Nor is appellant entitled to the 
exclusive use of every trade mark formed 
by the use of the word “Zip.” But surely, 

the statute providing for the registra- 
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It would seem to be evident then, that |- 


|registrants of trade marks are entitled | 


more or less comprehensive than the | 
term “class” used in the first part of the | 


jthe trade mark “Zip-On” on the articles 
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Trade Marks—Class of Goods—In General— ; 


In interpreting “goods of the same 
statute, confusion either with respect 


descriptive pfoperties” in trade mark 
to the goods or their origin, was the 


dominant and controlling influence; whether the similarity tests be con- 


sidered severally or jointly the question of confusion is necessarily pres- 
ent.—B. F, Goodrich Co. v. Zip-On Mfg. Co. 


587, Apr. 23, 1930. 


Trade Marks—Class of Goods—In General— 

The language “Zoods of the same des e 
statute means goods of the same general class; cases reviewed and attitude 
of Court of Customs and Patent Appeals stated—B. F. Goodrich Co. v. 


Zip-On Mfg. Co. (C. C. P, A.)—V U. 


Trade Marks—Class of Goods—In General— 

Keeping in mind the principles of equity as applie 
marks, the words “same class” and “same descriptiv 
tended to be given a limited or an extended meaning and application, ac- 
cording to-whether or not the use of identical or similar trade marks would 
be likely to cause confusion or mistake in the mind of the public or to 
deceive purchasers; in this connection, the use, appearance, and structure 
of the articles, the similarity or lack of similarity of the packages or con- 
tainers in which, the place or places where, and the people to whom, they 
were sold should be considered. Lenroot and Garrett, JJ. dissent—B. F. 


Goodrich Co, v. Zip-On Mfg. Co. 
23, 1930. 


(C. 


Trade Marks—Identity and Similarity—-Words— 


“Zip-On” is deceptively similar to “Zipper” when used on articles com- 
prising hookless fastener features; there was admission of counsel.—B. F. 
(Cc. 


Goodrich Co. v. Zip-On Mfg. Co. 
23, 1930. 


Trade Marks—Class of Goods—In General— 


Where a party in the past manufactured articles of wearing apparel, 
but now manufactures only other articles of wearing.apparel, it would 


seem clear that he ought to have the 


at least, to the various articles of wearing &pparel formerly manufactured 
by him, when he resumes the manufatture and sale of such articles; and 
the mark, registered to another for such goods, was cancelled.—B. F. Good- 
rich Co. v. Zip-On Mfg. Co. (C1 C. P. A.)—V U.S. Daily, 587, Apr. 23, 1930. 


Trade Marks—Class of Goods—In General— 


a 
In a close case, doubt should be resolved “against the newcomer”; the 
field from which a trade mark may. be selected is as broad and unlimited 
as the vision and imagination of the human mind; and there can be no 
excuse, except in cases where the fields of activity are widely separated, for 
one to adopt and use a trade mark,confusingly similar to the established 


mark of another upon goods of the 
Co. v. Zip-On Mfg. Co. 


class and therefore goods of same 


overshoes matte of rubber and fabric marked “Zipper,” when latter user 
had -in the past manufactured various other articles of apparel such as 
leggings, raincoats, hats, shirts, ete——B. F. Goodrich Co. v. Zip-On Mfg. 
(Cc. C. P. A.)—V U. S. Daily, 587, Apr. 23, 1930. 


Co. 


tion of trade marks is not to be a weapon 
for the perpetration of fraud and deceit, 


to some measure of protection from those | 
who designedly or otherwise closely simu- 
late such marks and, due to confusion in 
the mind of the public, trade on the popu- 
larity and good will of the registrant. 
While there is evidence in the record that 
appellee did not designedly simulate ap- 
pellant’s trade mark and had no intention 
of trading on the good will and popular- 
ity of appellant, nevertheless, its goods 
are sold in the same territory as those 


of appellant, and the likelihood of confu- 
sion and mistake in the mind of the pub- 
lic and corresponding injury to appellant 
is not altered by evidence of appellee’s 
good faith. 

The articles upon which the respective 
trade marks are used are of the same 
general class—wearing apparel. Apply- 
ing the rule hereinbefore stated, we are 
of opinion that the use by appellee of 


of wearing apparel enumerated in its 
trade mark registration, in view of the 
prior use of the trade mark “Zipper” 
on boots and overshoes by appellant, 
would be likely to cause confusion or 
mistake in the mind of tae public and 
to deceive purchasers, We hold, there- 
fore, that the goods'of the respective 
parties are of the same general class; 
that they possess the same descriptive 
properties; that the marks are confus- 
ingly similar; and that appellee’s regis- 
tration of the trade mark “Zip-On” 
should be canceled. 
The decision is reversed. 


Majority Opinion Affects 
Nullification of Terms: 


LENROOT, J. (specially concurring) .— 
I concur in the conclusion reached in this 
case, but. I cannot agree to the follow- 
ing statement in the opinion of the 
majority: r 

«“* * * the words ‘same class’ and 
‘same descriptive properties’ were in- 
tended to be given a limited or an ex- 
tended meaning and application, accord- 
ing to whether or not the use of identical 
or similar trade marks would be likely to 
cause cénfusion or mistake in the mind 
of the public or to deceive purchasers.” 

It seems to me that the language 
quoted clearly violates the express terms 
of section 5 of the trade mark act of 
Feb. 20, 1905, and in effect would amend 
said act by. striking out of said section 
the word “class,” and the phrase “same 
descriptive properties” where it occurs 
the second time in the first may’? of 
said section. : 

Clearly, if confusion or mistake is to 
be determinative of “class” and “same 
descriptive properties,” then these 
words have no meaning or effect what- 
ever, used as above indicated in said 
section. ° 

I agree with the majority that the | 
words “same class” and the phrase 
“same descriptive properties,” as used 
in said section, are synonymous in their 
meaning, and for the sake of bevity 
shall use the words “same class” in lieu 
of the phrase “same descriptive prop- 
erties.” 

Under the language first aBové quoted, 
as I construe it, the portions of section 
5 here under consideration would™in ef- 
fect read’ as follows: 

hat no mark by which the goods of the 
owner of the mark may be distinguished 
from other goods * * * shall be refused 
registration as a trade mark on account of 
the nature of such mark unless such mark— 

* * Provided, That trade marks which are 
identical with a registered or known trade 
mark owned and in use by another and ap- 
propriated to merchandise of the same de- 
seriptive properties, or which so nearly re- 


(C. C. PR, A.)—V U. S. Daily, 587, Apr. 23, 1930. 


Trade Marks—Class of Goods—Particular Goods— 


Leggings, men’s, women’s and children’s knickerbockers, and various ar- 
ticles of ghildren’s clothing marked “Zip-On” are goods of same general 





semble.a registered or known trade mark 
owned and in use by another * * * as to be 
likely to cause confusion or mistake in the 
mind of the public or to deceive purchasers 
shall not be registered. 


Order of Findings 
Said to Be Wrong 


In other words, under the interpreta, | 
tion given the section in the majority | 
opinion, the words “class” in the first 

of the section “same descriptive 
es” where they occur the second 


eo’ é 


- 


(C. C. P. A.)—V'U. S. Daily, , 


iptive properties” in trade mark 
S. Daily, 587, Apr. 23, 1930. 


to the law of trade 
properties” were in- 


Cc. P. A.)—V U. S. Daily, 587, Apr: 


C. P. A.)\—V U. S. Daily, 587, Apr. 


right to extend the use of his mark, 


same general class.—B. F. Goodrich 


descriptive properties as boots and 


as 
time in the proviso, are mere surplusage. 

The rule is so familiar that it requires | 
no citation of authorities in support of | 
it, that effect must be given to every | 
part of a statute. 

In the case of American Steel Foun- 
dries v. Robertson, 269 U. S. 372, the 
court declared that “to the extent the 
contrary does not appear from the stat- 
ute, the intention was to allow the regis- 
tration of such matks as that law,” (sub- | 
stantive law of trade marks) “and the 
general law of unfair competition of 
which it is a part, recognized as legiti- 
mate.” (Italics mine.) 


I submit that there 1s nothing in this 
language that supports the elimination of 
the words here being considered from 
section 5, On the contrary, it clearly im- 
plies that effect must be given to every 
part of the section. 

It seems to me that the statute, both 
in express language and intent, is clear, 
that in a trade mark proceeding it is the 
duty of the Patent Office first to ascer- 
tain whether the mark proposed to be 
registered disintguishes the goods to 
which it is applied from other goods of 
the same class. In order to determine 
this, its first inquiry must be as to class. 
The word “class” has a common meaning 
and has been defined by lexicographers 
as follows: 

The Century Dictionary defines “class” 
as: 4, A number of objects distinguished 
by common characters from all others, 
and regarded as a collective unit or 
group; a collection capable of a general 
definition; a kind, 

Funk & Wa&gnalls New Standard Dic- 
tionary defines it thus: 3. A. number of 
objects, facts, or events having common 
accidental or essential properties; a set; 
kind; variety; as, a class of propositions, 
of energies, of duties. ‘ 
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Problems Described . 
In Registering Marks 
Of Exporters Abro: 


i j 
Merchant Only 1s Said to 
Able to Determine 
Of Protecting Insignia 
Other Countries 


By L. E. Jones : 

Division of Commercial Laws, Department 
of Commerce 

The American exporter, in the early 

stages .of the establishment of his mar- 

ket abroad, very often giyes little atten- 

tion to the matter of the registration of 


foreign agent, with whom his business 
relations have been most satisfactory,’ 
would be inclined to register, in some in- 
stances, in his (the agent’s) name his 
trade mark, with a view to the con- 
tinuance of the agency or with the in- 
tent later ta require his principal to pur- 
chase the rights in the trade mark, often 
at an exorbitant price. 

The lawg of certain foreign countries 
provide for the acquirement of trade- 


mark rights on an entirely different 
basis from that provided in this and 
other countries where the common law 
theory prevails. The foreign agent, who 
is usually cognizant of such provisions, 
will often undertake to register in his 
own name the trade mark of his prin- 
cipal. Rarely is the exporter informed 
of this fact until he decides to change 
his agent or adopt some other method 
of importing his goods into that particu- 
lar country. 


’ Diffiéulties Arise ; 
While the agent’s motive or intent may 


above, and often it has been found that 
such registrations are made in good faith, 
it would seem that even in such instances — 
there*often arises difficulties when ‘the 
principal requests an assignment or 
transfer of the trade mark. . : 
There can be no doubt but that, by vir- 
tue of long usage and advertising, much 
good will is built up in a trade mark, 
and, in those countries wherein the regis- 
trant of the mark is entitled to its ex- 
clusive ownership, the good will so es- 
tablished will inure to the agent’s ad- 
vantage if he obtains registration.- 
. Where the property rights in Amer- 
ican trade marks used in foreign coun- 
tries are recorded in the names of for-' 
eign agents, the American exporter 
should have an agreement or contract 
of assignment whereby the agent shall 
transfer to his principal the rights re- 
sulting from the registration. 


When application has been filed abroad 
for the registration of a mark, there is 
usually a period, rarely exceeding three 
months, in which those claiming a better 
right might file opposition. Once a mark 
has been registered, cancellation proceed- 
ings may in some instances be brought 
before the local tribunals, but where 
law of the country protects the first reg- 
istrant of a mark, outside of fraud, there 
are few instances on which a good case 
for cancellation could be established. 


Laws Are Divided 

The market for the products in some 
countries is not of sufficient magnitude to 
warrant the additionat expense of regis- 
tration of the trade mark, but it is only 
the exporter himself who can determine 
the advisability of such registration. 

The trade-mark laws of the countries 
of the world may be divided into two 
general groups: In one group, protection 
is afforded on a common law basis of 
prior user; that is, he who is the first 
to usathe mark in connection with his 
products is entitled to the exclusive use, 
the fact that. another had registered the 
same or a similar mark at a later date 
to the contrary notwithstanding. 


In the other group, protection is gen- 
erally afforded to him who obtains the 
registration and the corresponding cer- 
tificate thereof. In a few countries in 
the latter group the ‘first user may pre- 
vail against a registrant if he can prove 
such prior use, but the time in which 
he must assert prior use after the date 
of the registration by another is limited, 
and rarely runs beyond a few months, 


ond group not only do the so-called “t 
mark'pirates” operate, but the agent may 





If the Patent Office finds that the 
goods are not of the same class, it should 
enquire no further with, a view to pos- 
sible adverse action upon the ct 
tion, so far as that part of the section 
here under consideration is concerned. 
If, however, it finds that they are of the 
same class, and the marks are not 
identical, then and not until then is it 
authorized to consider the matter of 
confusion. Under the rule-Jaid down in 
the majority opinion, it must first de- 
termine whether confuston ‘exists in 
order to determine class. But why de- 
termine class at all under this rule? If 
confusion results by the use of two 
marks, that is the end of it; they are 
then of the same class; so says, in effect, 
the majority aptiion, as I understand it: 
If the term “class” is to have a limited 
or extended meaning and application, 
according to whether confusion is likely 
to be caused by the use of the ‘marks, 
then the word “class” means nothing in 
the section, for #€ has no application. 

According to this theory, two. articles 
may clearly belong to the same class, 
according to the ordinary meaning of the 
word, but they are not of the same class 
if confusion is not likely to be caused by 
the use of similar trade marks upon 
them. As I construe the statute, it 
plainly states that confusion shall. be | 
the test of rejection of an application | 
for registration only if the goods to which 
marks; not identical, are applied are in| 
the same class, but by the majority opin- | 
ion, the consideration of confusion is al- 
ways necessary in order to determine 
class. 


Element of Procedure 
Eliminated by Rule 


I appreciate that the language in the 
opinion which I have been discussing is 
followed by the statement: 

“And, of course, in this connection, the 
use, appearance, and structure of the 
articles, the similarity or the lack of sim- 
ilarity of the packages or containers in 
which, the place or places where, and 
the people to whom, they were sold should 
be consider 

I do not, however, understand that this 
language issintended to modify in any 
way the statement preceding it, that “the 
words ‘same class’ and ‘same descriptive 
properties’ were intended to be given a 
limited or an extendéd meaning and ap- 


plication, acco to whether or not 
the use of identical or similar trade 
° yo : 
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obtain the exclusive right of ownershi! 
in a trade mark if he registers it in hi 
name. It is in this group that the Amer- 
ican exporter should give diligent and 
timely consideration to the securing of © 
industrial property right,in his trade — 
mark by its registration in his name. In 
this group also, there will be no remedy 
at law against infringement unless the 
owner of the mark can prove ownership 
by virtue of a certificate of registration. 


———_———_—————————— ee 


marks would be likely to cause confusion 
or mistake in the mind of the publie or 
to deceive purchasers.” 


If the language following is ‘intended 
to modify the foregoing, it seems to me 
that it should so state. If so intended, 
does the majority mean that co 
shall not always be the test of whether 
the goods are in the same class or not, 
but only in certain case6? If so, to what 


plied, and in what cases will class be 
determined from the ordinary meaning 
of the, word? , 


However, as I understand the opini 
the fair construction of the lan 
is that the test of confusion shall 
be applied in determining whether 
are of the “same class” or possess 
“same descriptive properties,” and 
language referring to use, ap 
structure of the articles, etc., is inte 


his mark. He is seldom aware that his ~ 


the 


|not always be for the purposes outlined __ 
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In those countries belohging to the see- an 


i 
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cases will the test of confusion be ap- | 


at 


Fay 


to aid in determining whether “conf ; 
is likely to be caused, and has no ng 
ee, 


or application otherwise. 


The statute we are construing is, 
seems to me, clear and una’ 
least when it is held that 
“class” and the phrase “same descrip 
properties” are synonymous in f 
meaning; and that being the case, T ¢ 
not concur in a construction which 
my opinion eliminates therefrom a ma- 
terial element designed to govern pro- 
ceedings in the Patent Office. ba 

Garrett, J.; concurs in the specially 
concurring opinion. ° ‘ 
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“Education 


Topical Survey of Federal Government 


Colleges Enjoy Operation of Navigation Aids 
Vide Popularity _ Directed by Lighthouse Service 


ecialist in Commercial Ed- 

ucation Says Management 
- Courses Are Offered by 
‘ 329 Schools 


_ Courses in business organization and 
agement are meeting with general 
ie and enjoy considerable popularity 
im the colleges and universities of the 
Ne ntry, the sp@cialist in commercial ed- 
tion, J. O. Malott, stated orally at 
oe United States Office of Education, 
partment of the Interior, Apr. 19. 
Next to the field of pr Nome more 
colleges and universities offer courses in 
this subject than in any other, Mr. 
y Malott said. In accounting, 96 are 
| “offered by 348 institutions compared 
_ with 93 in business organizations and 
Te management offered by 329 institutions, 
_he said. 


20,689 Students in 176 Schools 


‘Of the 329 colleges offering the busi- 
ness organization subjects, 1476 reported 
an enrollment .of 20,689 students, Mr. 
Malott stated. In the 329 institutions, 
805 instructors take care of 1,256 courses. 
Harvard University, Mr. Malott con- 
‘tinued, leads in enrollment in the sub- 
ject of business organization and man- 
ment, with 2,248 students. New York 
niversity is second, with 2,226, and 
Northwestern, third, with 2,066. The 
data on Columbia students is incomplete, 
Mr. Malott said. 

Columbia reported the most courses of 
the subject, with 36; Northwestern, sec- 
ond, with 32; New York Unitersity and 
the University of Illinois, third, with 27 
each, and Ohio State University, fourth, 
‘with 26 courses, stated Mr. Malott. 

_ The courses m_business organization 
and ma ment, it was explained, give 
& general background to business organi- 
zation. General courses on management 
are included so that the student may get 
acquainted, with fundamental facts of 
business. ' 

Special Courses Offered 


A number of the institutions offer spe- 
cial curricula in personnel management, 
management of credit and collection, fac- 
tory management and similar business 
functions related to management, Mr. 
Malott said. ; 

As to general statistics made public by 
Mr. Malott relative to the courses in 
business organization and management, 
he continued as follows: “Of the 329 
institutions, 117 reported only one 
course; 67 reported two courses; and 30, } 
tnree courses. There are 34 institutions | 
which offer four courses; 22, five courses; | 
and eight, six courses.- There are seven | 
which offer seven courses, 11 which offer | 
eight, and seven which offer nine. Aj} 
total of 26 offer 10 or more courses. 

“Tn each of 184 of the 329 institutions, 
only one instructor offers courses in busi- 


¥ 


ness organization and management; in| 


46 institutions, two instructors; in 28, 
three instructors; and in 18, four in- 
structors. In 12 institutions, 10 or more 
instructors offer courses in this field. 


General Business Courses ~° 


“Curricula that could be classified as 
general business, business administration 
or management, were reported 105 timeg. 
A study of the frequency with which 
other groups of curricula were reported 
shows that factory management or pro- 
duction management were reported by 
17 institutions; personnel management 
or industrial relations by 14; commercial 
law by. 13; commercial engineering by 9; 
credits and collections by 5; and business 
administration applied to the extractive, | 
electrical, chemical, machine, and other | 
industries by 19. 

_“The courses in business organization 
and management that do not have cur-| 
ricula in this field can be elected by stu- | 


dents ‘majoring in other subject-matter | duty, then on July 29 det. to duty as Port 


fields.” 


Marine Corps Orders 


Capt Gilbert D. Hatfield, as 
I 


signed to duty 
at M. B., N. S., Cavite, P. I. 


Capt. William W. Ashurst, 1st Lts. Ralph } 


C, Alburger, George Esau, Thomas M. Ryan, 
Merlin F. Schneider, assigned to duty with 
the 4th Regiment, China. 

2d Lt. Glenn M. Britt, detached A. S., W. 
Cc, E. F., N. A. S., San Diego, Calif., to N. 


A. &., Pensacola, Fla. | 


Col. James T. Buttrick, orders from 2d 


Brigade, Nicaragua, to Department of the | 


Pacific modified; to M. B., N. O. B., Hamp- 
ton Roads, Va., via first available Govern- 
ment conveyayce. 

Col. James McE. Huey, orders detaching 
this officer on May 1 from M. B., N. Y 
Mare Island, Calif., and ordering him to hi 
home revoked. 

Lt. Col. Albert E. Réndall, orders to De- 


” 
s 


partment of the Pacific modified; to Head-’| 


quarters Marine Corps, Washington. 
Maj. John S. F. Norris, A. P. M., 


porting of his relief, detached Office of the | 


A. P. M., depot of supplies, N. O. B., Hamp- 
ton Roads, Va., to M 
report not later than May 31. 


Capt. John P. Adams, detached 4th Regi- | 


ment, Shanghai, China, to Department of 
the Pacific. 

Capt. Herbert Rose, 

uantico, Va., modified; 

arine Corps, Washington, D. C. 

Capt. Charles C. St. Clair, on May 15, de- 
tached Headquarters Marine Corps, Wash- 
ington, D. C., to Office of the A. P. M., depot 
of supplies, N. O, B., Hampton Roads, Va., 
to report not later than May 28. 

ist Lt. Clifton L. Marshall, 2d Lt. Donald 


orders to M. B., 


G. Willis, detached M. B., Quantico, Va., to | 


@N. A. S., Pensacola, Fla., to report not later 
than May 23. 


2d Lt. Thomas C, McFarland, detached N. | 


A. &., San Diego, Calif., to N. A. S., Pensa- 
cola, Fla., to report not later than May 23. 

Chf. Mar. Gun. James A. Higgins, de- 
tached M. C. B., N, 0. B., San Diego, Calif., 
to M. B., Parris Island, S, C., via the U. S. 
S. Chaumont, scheduled to sail from ‘San 
Diego, Calif., on or about Apr. 16. 

Capt. Charles C. St. Clair, detailed as As- 
sistant Paymaster, effective May 15. 

2d.Lt. Louis C. Plain, on May 1, detached 
M. B., Quantico, Va., to M. B., Norfolk Navy 
Yard, Portsmouth, Va. 

The following-named officers assigned to 
duty at the stations indicated: 

Lt. Col. Arthur Racicot, 1st Lts. James 


E. Kerr, George R. Rowan, 2d Lt. Charles | 


F. Cresswell, M. B., N. Yd., Mare Island, 
Calif. 


lif. 
Ist Lt. Charles W. Pohl, 2d Lt. Russell N. 
Jordahl, M. B., N. Yd., Puget Sound, Wash. 
Ist Lt. Marvin V.*Yandle, M. C. B., N. O. 
B., San Diego, Calif. 
The following-named officers detached 
' stations indicated and ordered to duty at 
M. B., Quantico, Va.: 
ist Lts. Harry E. Leland, George D. Ham- 
nm, M, C. B., N, O. B., San Diego, Calif. 
2d Lt. Ion M. Bethel, M. B., N. A. D., 
Sound, Wash. 


" $4 Lt. Andrew Js Mathiesen, M. B., N. Yd., | 


"Puget Sound, Wash. 
Lt. Col, Emile P. Moses, on completion of 


@ course, detached Army War College, 
hington, to Naval War College, New- 
a Li, “H, Kirk, detached M. C. 


al 


on re- | bridge. 


- B., Quantico, Va., to | 


to Headquarters | 


Lights and Signals of Vario 


us Types Are Maintained to 


Serve as Guide to Ships | 


Topic I[—Transportation: Shipping 


In this series of articles presenting a topical survey of the Government are 


shown the practicat contacts between 
their place in the administrative organ 
Transportation. 


divisions and Bureaus irrespective of 
izations. The present series deals with 


By George R. Putnam, 


Commissioner of Lighthouses, Department of Commerce 


OW that beacons dross the land 
for the use of aviators are be- 
ing added to the lighthouses 

along the coasts for < guidanée of 
ships, a large part of ‘the ‘country is 
within the range of these navigation 
signals. Most of you have seen these 
lights, or have heard the fog signals. 
And also in the last few years there 
are radio aids for both marine and air 
navigation, which with their great 
range spread over the country and far 
over the adjacent sea. These light- 
house stations every night, and often 
by day, are breadcasting their friendly 
signals of guidance and of warning, 
using light or sound or radio. 


» 


* * 


The lighthouses “are important to 
every one, as th are essential for 
the guidance of all shipping carrying, 
goods and persons to and from this 
country, and on the. Great Lakes and 
interior rivers. In ancient times when 
commerce was carried on mainly by 
watemthey early became necessary for 
the navigation of ships, and the 
Pharos of Alexandria, most famous of 
lighthouses, was built on the coast of 
Egypt more than 2,000 years ago. In 
the colonial days of this country com- 
munication between .the Colonies was 
principally by water, in addition to the 
shipping routes to the Old World, and 
lighthouses were soon built; the first 
light station, at the entrance to Bos- 
ton harbor, has now been in commis- 
sion 213 years. 

* 





a 
* 


7 

For. a long time the only guides 
provided for mariners were the lights, 
but unfortunately when help is most 
needed, in fog and thick weather, the 
lights become practically useless. Now 
fog signals of various types are main- 
tained. Under the general term of 
aids to navigation are comprised all 
the guides specially provided for ship- 
ping, including lighthouses, minor 
lights, lightships, fog signals, buoys 
lighted and unlighted,:and day marks. 
The Lighthouse Service of the United 
States, which, under the Department of 
Commerce, has charge of this work in 
this country, now maintains about 
19,000 aids of thosegdifferent kinds, a 
greater number than any other coun- 
try. The work is conducted through a 
headquarters in Washington, and dis- 
trict offices in the principal seaports, 
the country being divided into light- 
house districts, eovering the Atlantic, 
Gulf and Pacific coasts, the Great 
Lakes, the interior rivers and the out- 
lying territory, Alaska, Porto Rico and 
the Hawaiian Islands, including all 


George R. Putnam, will discuss use of 
Copyright 1930 by The United Sta 


Navy Orders 


Comdr. Rufus King, ors. Feb. 15 modified. | 
To Nav. Trng. Sta., Hampton, Rds., Va., for 








| 


| Director, Nav. Transportation Service, 5th | 
| Nav. Dist., Hampton Rds., Va. 


| Comdr. Harold H. Ritter, 


| Comdt., Navy Yard, N. Y., 
|to command Dest. Div. 33, Dest. Sqds., Sctg. 


| Fit 

| Lt. Leon J. Huffman, det. Naval Academy 
| about May 29; to Bu. Nav. Ors. Mar. 12 re- 
| voked. 


det. aide to] 
about June 2; | 


| Lt. Elmer J. Tiernan, det. Nav. Torp. Sta.., | 
Newport, R. I., about June 1; to Asiatic! 
| station. 
Lt. (jg) Josephus A. Briggs, det. U. S. S. 
| Melville about June 1; to U.S. S. Zane. 
| Lt. (jg) Benjamin R. Crosser, det. U. S. S. 
Detroit about May 12; to Asiatic station. 
Lt. (jg) Gilbert R. Crowther, det. U. S. S. 
| O-6 about July 15; to Navy Yard, Philadel- 
| phia, Pa. 
|_ Lt. (jg) Martin J. Drury, det. U. S. S.} 
| Wright about May 16: to U. S. S, Utah. 
| Lt. (jg) Harrell W. Hall, det. U. S. 8S. 
| Compors about June 21; to U. S. S. McFar- 
and. 


| about June 15; 


United States territory excepting the 
Philippine Islands and the Panama 


Canal. 

(THESE aids to navigation mark the 
“ approaches to the coast and har- 
bors, prominent headlands, off-lying 
shoals, submerged rocks and other 
dangers, and define the channels. I 
shall describe some of these aids, as 
they would be observed by a voyager 
coming from Europe. The first mark 
on this side in Nantucket lightship, 
for which nearly all transatlantic ves- 
sels steer. is is the outermost sen- 
try off our coast and is anchored in 
the open sea, far from land, and 200 
miles due‘east, of New York. This _ves- 
sel has propelling power and _ is 
equipped to remain anchored on this 
station for a year. The station is one 
of the most exposed in the world, and 
no vessel is called on for more severe 
duty,than to remain anchdred thus in 
the open sea through storms and gales, 


* * * 


Not the least of its dangers is the risk | 


of collision, for in fog, vessels attempt 
to make the lightship to obtain a new 
departure. Large steamers often come 
very close out of the fog. The mes- 
sage given to the navigator by this 
* little vessel is most reassuring, as it 
tells him that the dangerous shoals to 
the northward are passed, and gives 
him'a definite position. This lightship 
has an electric light and three different 
fog signals. The light flashes every 
15 seconds, and the fog signals have 
definite codes to distinguish them from 


other stations. 
* ~ 


With these signals it is possible for 
a vessel to make Nantucket in the 
thickest fog, and then to shape a 
course for Fire Island lightship, and 
thence for Ambrose .lightship at the 
entrance to New York harbor. 

~ * * 


Along thé coast of Long Island are 
high masonry lighthouses. Near the 
entrance to Ambrose Channel is a tall 
gas and whistle buoy. The lighted | 
buoys and the whistling buoys are very | 
valuable aids to shipping. These | 
lights burn acetylene gas controlled by | 
an ingenious automatic flashing mech- 
anism, and will operate for three 
months or longer on one charge of gas. | 


The whistles are actuated by the ver- | 


tical motion of the buoy caused by the | 
sea, the buoy drawing in air as it rises, | 
and then forcing it out through a whis- | 
tle. The sides of the channels leading 
into New York are marked with these 
and other types of buoys. At some of 
the light stations there are fog sig- 
nals, sirens, trumpets or bells. 


In the next of this series om “Transportation: Shipping” to appear in the is- 
sue of Apr. 24, the Commissioner of Lighthouses, Department of Commerce, 


radio bearings. 
tes Daily Publishing Corporation. 


Rensselaer Polytechnic Inst.. Troy, N. Y.,, 
to 3rd Nav. Dist. | 

Chf. Elec. Frederick Myers, det. U. S. S.| 
Oklahoma about Aug. 1; to Navy Yard, Mare 
Island, Calif. 

Chf. Elec. Max P. Schaffer, det. Subm. | 
Base, Pearl Harbor, T. H., about July 1; to 
U. S. S. Oklahoma. 

Rad, Elec. Elmer T. Stone, det. Nav. Radio | 
Sta., Cordova (Eyak) Alaska, about July 1; 


‘to Rec. Sta., Puget Sound, Wash. 


Chf. Pharm. Harry L. Rogers, det. Hosp.| 
Corps Trng.. School, San Diego, Calif.; to| 
Hosp. Corps School, Norfolk, Va. 

Chf. Pay Clk. William C. Humphrey, det. 
Nav. Air Sta., Pensacola, Fla.. about June 
24; to U. S. S. Rochester. 


Army Orders 


Col. Henry C. Whitehead, Q. C., appointed 
assistant to the Quartermaster General, 
with rank of brigadier general, and from 
~~ Sam Houston, Tex. to Washington, 


2d Lts. Paul D.C. Berrigan and Henry 
G. Douglas, Eng., from Hawaiian Depart- 
ment to instruction at University of Cali- 
férnia, Berkeley, Calif. 


Capt. Truman C. Thorson, Inf., from Fort 


| Benning, Ga., to North Carolina State Col- 





Lt. (jg) Charles R. Rohweder, det. U. S. S. 
| Marblehead about June 28; to U. 8. S. Bain- | 


Lt. (jg) Hubert E. Strange, det. U. S. S, 
Breckenridge about May 12; to Asiatic sta- | 
tion. 

Lt. (jg) John F. Newman Jr., det. U. S. S. 
Reuben James about May .12; to Asiatic sta- 
tion. 

Lt. (jg) Sidney L. Smith, det. U. S. S, 
Wyoming about June 1; to U. S. S. Dupont. 

Lt. (jg) James H. Ward, det. U. g s. 
| Richmond about July 26; to U. §. S. Gilmer. | 

Ens. Reamor L. De La Barre, det. U. S. S.| 
Wyoming about May 12; to Asiatic station. 
Ens. Edward J. Drew, det. U. S. S. Lexing- | 
ton about May 8; to temp. duty Nav. Air Sta., | 
| Pensacola, Fla. Ors. of Mar. 20 and modifica- | 
tion of ors. Mar. 31 revoked. | 

Ens, Alston Ramsey, ors. Apr. 11 revoked; | 
te continue duty U. S. S. Blakeley. | 

Lt. Ellory F. Carr (S. C.), det. Navy Yard, | 
Mare Island, Calif. 

Lt. Noble R. Wade (S. C.), det. Nav. 
Supply Depot, San Diego, Calif., about June | 
15; to U.S. 8. Memphis. | 
| __ Lt. Robert H. Whitaker (S. C.), det. Nav. | 
| Hosp., Mare Island, Calif., about Apr. 12; | 
; to continue treatment, Nay, Hosp., Mare Is- | 
land, Calif. | 

Lt. Comdr. Robert W. Ferrell (C. C.), det. 
Navy Yard, Portsmouth, N. H., about Aug. 1; 
to Navy Yard, Boston. 

Lt. Comdr. Andrew I. McKee (C. C.), det. 
Bu. C. & R. about July 12; to Navy Yard, 
Philadelphia, Pa. - 

Lt. Comdr. Joseph W. Paige (C. C.), det. 
Navy Yard, Mare Island, Calif., about June 
20; to Bu. Cc. & R 

Lt. Clyde W. Coryell (C, E. C.), det. 13th | 
Nav. Dist. about May 31; to Nav. Air Sta.,| 
Coco Solo, C. Z., as public works officer. 

Lt. Robert L. McLelland (C, E. C.), det. 
Navy Yard, Boston, about June 8; to Navy 
Yard, Pearl Harbor, T. H. 

Lt. (jg) Robert H. Meade (C. E. C.), det. 
I 





«+ N. O. B., San Diego, Calif., to M. D., 
U. S. S. New York. j 

Chf. Pay Clerk David H. McKee, on re- 
porting of relief, detached M. B., N. O. B., 
Pearl Harbor, T. H., to Department of the 
Pacific via first available Government con- 
veyance. 





| Mass.; Charles A. Stokes, Inf., 


lege of Agriculturerand Engineering, West 
Raleigh, N. C. 

Maj. Don G. Moore, M. C., from gen- 
eral dispensary, Washington, D. C., to Phil- 
ippine Department. 

Capt. Hervey A, Tribolet, Inf., from Fort 
Adams, R. I., to Fort Benning, Ga. 

Capt. John M. Hamilton, F. A., from Uni-| 
versity of Missouri, Columbia, Mo., to Fort 


| Francis E. Warren, Wyo. 


Capt. Carl G. Holmes, F. A., from Ohio 
State University, Columbus, Ohio, to Fort 
Francis E. Warren, Wyo. | 

Ist Lt. Wray B. Avera, F. A., from Fort| 
Benning, Ga., to University of Missouri, 
Columbia, Mo, 

Capt. Ausley M. Post, F. A., 
Bliss, Tex., to Fort Francis E. Warren, Wyo. 

Lt. Col. James K. Crain, Ord., detailed 
as member and chairman of War Depart- 
ment board of contracts and adjustments, 
vice Col. Thalen L. Amés, Ord., relieved. 

2d Lt. Donald B. Smith, Inf., transferred 
to Air Corps. 

Maj. Frederick C. Phelps, Inf., from Fort 
Benning, Ga., to duty with Organized Re- 
serves, Tacoma, Wash. 

Maj. Thomas R. McCarron, Inf., from 
Tacoma, Wash., to Fort Lincoln, N. Dak. 

Maj. Harry D. Offutt, M. C., from Walter 
Reed General Hospital, Washington, D. C., 
to Fitzsimons General Hospital, Denver, 
Colo. 

1st Lt. Gervais W. Trichel, C. A. C., from 
Brooklyn, N. Y., to Fort Monroe, Va. 

Pollowing officers from stations indicated 
to command and General Staff School, Fort 
Leavenworth, Kans.: 

Majs. Frank T. Mc(nbe, 


from Fort 


Inf., Boston, 
Gharleston, 
W. Va.; Philip L. Thurber, F. A., New York, 
N. Y.; amuer B. Navas, Inf.. Fort Snelling, 
Minn.; Harold Thompson, Cav., Fort Bliss, 
Tex. Capts. Elmer H, Almquist, F. A., Fort 
Bliss, Tex.; Wallace F. Safford, Cav. 
Presidio of Monterey, Calif.; John C. Whit- 
comb, Inf., Fort Benning, Ga. Ist Lt. Alex- 
ander T. MeCone, F, A,, Fort Sill, Okla, 

Majs. Edward T. B. Weidner and Sam 
Hardeman, M. C., detailed as medical ex- 
jaminers ‘and witnesses before retiring 
board, Chicago, Ill. 





Chf, Pay Clerk Arthur D. Sisk, detached 
Headquarters Marine Corps, Washington, to 

| M. B., N, O..B., Pearl Harbor, T. H., via the 
U. STA. T. U. 8S. Grant, scheduled to sail 
from New: York, N. Y., on or about yr q 


Cols. James F. Hail and Will .L. Pyles,| 
| M. C., detailed as members medical promo-| 
tion exam ning board to meet im New York, 
N. Y., vice Majs. Frank H, Dixon and Wil- 
eissenger, f 


\ 


Title 7—Agriculture 


|extension irrigation district of the Umatilla 


jand erect in the City of Washington the 


' i ° 
Title 8——Aliens and Citizenship 

H. R, 10668. To authorize issuance of 
certificates of citizenship to certain vet- 
erans of the World War. Reported to 
House Apr. 21. . 

H. R. 10670. To amend the naturalization 
laws in respect of competency of, ‘wit- 
nesses. Reported to House Apr. 21. 


Title 12—Banks and Banking 
§. 4028. To amend the Federal farm loan 
act, as amended. Reported to Semate Apr. 22, 


Title 23——Highways 

§. 120. To authorize the President to de- 
tail engineers of the Bureau of Public 
Roads of the Department of Agriculture to 
assist the governments of the Latin-Amer- 
ican republics in highway matters, Re- 
ported to Senate Apr, 22, 


Title 25——Indians 


S.J. Res. 156. To pay judgment rendered 
by the United States Court of Claims to 
the lowa Tribe of Indians, Oklahoma. 
Passed Semate Apr, 22, 


Title 33——Navigation amd Navi- 
gable Waters 


The following bridge bill has been re- 
ported to the Senate: §, 3713. 

The following bridge bill has passed the 
House: H. R. 11046. ’ 


| Title 35——Patents 

| H.R. 11274. To authorize the Court of 
Appeals to pursue the same procedure rela- 
tive to the printing of patents decisions as 
jis now the practice in customs cases. Re- 
ported to House Apr. 22. a 
Title 3@ — Patriotic Societies 


| and Observations 
| I, 8.11547. Te provide for the erection 





}of a marker or tablet to the memory of 
| Joseph Hewes, signer of the Declaration! 
lof Indepemdence, member_of the Conti- 
nental Congress, and patriot of the Revo- 
lution, at Edenton, N. C. Reported to House 
Apr. 21. 
H. R. 
| mark’ the 
} dents of 
|House Apr. 21. 
H. J. Res. 306. Establishing a commis- 
\sion for the participation of the United 
| States in the observance of the three hun- 
|dredth anniversary of the founding of the 
|Massachusetts Bay Colony. Reported to 
|House Apr. 21. 


Title 30——Postal Service 


H. R. 8568. To compensate the . Post Office 
Department for the extra work caused by 
|the pyment”of money orders at offices other 
|than those on which the orders are drawn. | 
Reported to House Apr. 22. | 

H. R, 9300. To authorize the Postmaster 
|General: to hire vehicles from village de- 
| livery carriers. Reported to House Apr. 22. 


Title 40 — Public Buildings, 
Property, and Works 


H. R.. 11789. To aid in the maintenance 
of engineering experiment stations in con- 
nection with the land grant colleges. Re- 
ported to. House Apr. 22. 


11582: To provide monuments to 
birthplaces of deceased Presi-| 
the United States. Reported to 





Bills and Resolutions 
Introdueed in Congress 


H. R. 41789. Mr. Haugen, Towa. To aid 
in the maintenance of engineering experi- 
ment stations in connection with colleges 
jestablished in the several States; Agricul-| 
| ture. 


Title 1G@—Conservation 


8.4234. Mr. Steiwer. To provide for the 
termination of Federal operation of the 
Hermiston irrigation district and the west | 


irrigation project, Oregon; 
Reclamation. 


Title 22 — Foreign WRelations' 


and Intercourse 


H. J. Res. 310. Mr, Fish, N. Y. Relative 
to The Hague conference on the codification 
of international law; Foreign Affairs. 


Title 25—Indians 


H, R. 11782. Mr, Leavitt, Mont. 
ing the payment of interest on certain 
funds held in trust by the United States | 
for Indian tribes; Indian Affairs. 

H. R. 11783. Mr. Leavitt, Mont. To au- 
thorize the collection of penalties and fees 
for stock trespassing on Indian lands; In- 
dian Affairs. 

H. R. 11993. Mr. 0’Connor, Okla. To 
compensate the Delaware Indians for serv-| 
ices rendered by them to the United States 
in various wars; Indian Affairs. 

8. J. Res. 167. Mr. Wheeler. 
and amemd an act entitled 
ferring jurisdiction upon the Court of 
Claims to hear, examine, adjudicate and 
enter judgment in any claims which the 
|Assiniboime Indians may have against the 
United States,” approved Mar. 2, 1927; 
Indian Affains. 


Title 33—Navigation and Navi- 


gable Waters 


H. R.. 11780. Mr. Kincheloe, Ky. Grant-| 
ing the consent of (Congress to Louisville| 
& Nashville Railroad Company to construct, 
maintain and operate a bridge across the 
Ohio River near Henderson, Ky.; Inter- 
state and Foreign Commerce. 

H. R. 11786. Mr, Ragon, Ark. Granting 
the consent of Congress to _the Arkansas 
State highway commission to construct, 
maintain and operate a toll bridge across 
the Arkansas River near Ozark, Ark.; In- 
terstate and Foreign Commerce. 

8.4233. Mr. Ransdell. To amend the act 
entitled “‘An act for the control of floods | 
o. the Mississippi River amd its tribu- 
taries,”” approved May:15, 1928; Commerce. 


Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 
H. R. 11792. Mr. Lankford, Va. Grant- 
ing pensions to certain soldiers who served 
in the Mexican Border or Tim Horn War; 
Pensions. 


Tite 39—Postal Service 


H. R. 11791. Mr. Kelly, Pa. To rendjust 
the salaries of certain third-class_post- 
masters; Post Office and Post Roads. 


Title 40 — Public Buildings, 


Property, and Works 
H. R. 11781. Mr, Dempsey, N.Y. Author. 
izing the construction, repair and preserva- 
tion of certain public works on rivers and 
harbérs; Rivers and Harbors. 
H. R. 21790. Mr, Hull, Ml 


Irrigation and 


Regulat- 


To clarify 
“Am act con- 


To purchase 


group of statuary known 
Buffalo Hunt; Rules, 

8. 4221. Mr, Tydings. For the disposal 
of combustiblé@ refuse from places outside 
of the City of Washington; District of Co- 
lumbia. 


Title 43—Public Lands 

H. R. 11784, Mr, Taylor, Colo. To pro- 
vide for the addition of certain lands to 
the Rocky Mountain National Park, Colo- 
rado; Public axis 

H. R. 11785. Mr. Swing, Calif. To con- 
serve the water resources and to encourage 
reforestation on the watersheds of San 
Bernardino and Riverside counties, Calif., 
by the withdrawal of the public lands 
within the San Bernadino National Forests 
from location and entry under the mining 
laws; Public Lands. + 

H. R. 11787. Mr. Butler, Oreg. Authoriz- 
ing the Secretary of the Interior to extend 
the time for the cutting and removing tim- 
ber upon certain revested and -xeconveyed 
lands im the State of Oregon; Public Lands. 


Title 46—Shipping 
H. R. 11788. Mr, Free, Calif. Authoriz- 


ing Pursers or agents of wessels of the 
United States to perform the duties of the 


as the Indian 





| Manwaring, George Ernest. 


New Books 


eign languages, 


National opium suppression com 


China. 
Annual report. 1 v. 


mittee. 
1929. % 
Corse, William Malcolm. 
and bearings. (American chemical society. 
Monograph series, no, 53.) 383 p. N.Y, 
The Chemical catalog co., 1930. 


licious ). 88 p., London, J. Long, 1929, 


Duren, William Larkin. 


battle for an ideal. 191 p,. 
versity, Ga., Banner press, 1930. 


lector. Ist ed., 1930. 1 v., illus. Holton 


Kan., The Gossip printery, 1930. 
to Christianity. 


keys 299 p. 


1929. 


from the year 1901 to 1929. 
cago, Printed by Maj. F. M, Forste 


ing im Virginia, 1740-1790. 
sity publications.) 292 p. 
Duke wniversity press, 1930. 

Gt. Brit. Ministry of health. 


bill. 
Cmd. 3412.) 
ery off., 1929. 
Gt. Brit. 


( Parliament. 


mittee. 
to children in greater London. 
22 p. London, H. M. Stationery off., 
1929 30-668 
Memorandum explaining financial resolu- 
tion. Presented to Parliament by the fi- 
nancial secretary to the Treasury by com- 
mand of His Majesty. (Parliament. Papers 
by command. Cmd. 3357.) 2p. ‘July, 
1929. London, H. M. Stationery off., 1929. 
3 


0-663 
Lamb, Charles. 
Charles Lamb. 2 v., illus. 
P. Dutton & co., inc., 1929. 
Lapidus, Iosif Abramovich. 
political economy; political economy and 
soviet economics, by... and K. Ostrovit- 
yanov. 546 p. N. Y., International pub- 
lishers, 1929. 30-7523 


New York, E. 


29-27459 


attitude? 
press, 1930. 30-7511 
Lewis, Harve Spencer. Self mastery and 
fate, with,the cycles of life.’ (Rosicrucian 
library, v.no.7.) 261 p. San Jose, Calif. 
Rosicrucian press; AM O R C college, 
1929. 30-7514 
Lionberger, Isaac Henry. Aunt Molly, 14 
p. St. Louis, Printed by Blackwell- 
Wielandy co., 1929, 30-7525 
A bibliography 
of British naval history; a biographical 
and historical guide to printed and manu- 
script sources. 163 p. London, G, Rout- 
ledg@e & sons, 1930. 30-7507 
Maupassant, Guy de. Contes de Maupas- 
sant, edited by Durbin Rowland; illus- 
trations by Helen West Heller. (The 
University of Chicago Junior college se- 
ries. Romance languages.) 119 p., illus, 
Chicago, Ill., The University of Chicago 
press, 1930. 30-7524 
Ovidius Naso, Publius, Ovid; the Art of 
love, and other poems, with an’ English 
trarislation by J. H. Mozley. (The Loeb 
classical library. Latin.) 381 p. N. Y,, 
G, P. Putnam’s sons, 1929. 30-7535 
Sharp, Cecil James. How to plant and or- 
ganize New Testament churches; ten les- 
sons for classes in church extension, 
by . . . 64p. Cincinnati, O., The Stand- 
ard publishing co., 1930. 30-7515 
Small, George William. \ . . The Germanic 
case of comparison, with a special study 
of English. (Language monographs. no. 
iv.) 121 p. Phil, Limguistie society 
of America, 1929. 30-7537 
Sturgis, William Codman. » The practice of 
prayer, by ... with preface by the Right 
Reverend Philip M. Rhinelander. (Wash- 
ington cathedral series.) 120 p. Milwau- 
kee, Morehouse publishing co., 1930. 
30-7513 
Underhill, Evelyn. The house of the soul. 
119 p. N.Y. E.P. Dutton & co., 1930, 
30-7516 
Worship in the 
Phil., The Judson 


20 p. ¥.. 


John Sherman. 
church school. 168 p. 
press, 1930. 30-7509 
West, Clarence Jay, comp. Bibliography of 
pulp and paper making 1900-1928, com- 
piled by 982 p. N. Y., Pub. for 
Technical association of the pulp and paper 
industry by Lockwood trade journal co., 
ine., 1929. 30-7506 


Yallace, 


Barrows, William Morton. . . . Laboratory 
exercises in zoology; a practical stu- 
dent’s manual for classes in animal biol- 
ogy, by ... (New-world science series, 
ed. by J. W. Ritchie.) 103 p., illus. 
Yonkers-on-Hudson, N. ¥Y., World book co., 
1920. 30-7754 
Bridges, Thomas Charles. More heroes of 
modern adventure, by . . . and H. Hessell 
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subject to the following exceptions: 
(1) Part IV shall remain in force with- 
out any limit of duration; 

(2) The provisions of, Articles III, IV, 
and V and Articlé Il, so. far as may re- 
late to aircraft carriers shall remain in 
force for the same period as the Wash- 
ington Treaty. 

Umless the high contracting parties 
should agree otherwise by reason of a 
more generally known agreement limit- 
ing maval armaments, to. which they all 
become parties, they shall »meet in con- 
feremce in 1935 to frame a new treaty 
to replace and to carry out the pur- 
poses of the present treaty, it being un- 
derstood that none of the provi: ions of 
the present treaty shall prejudice the 
attitude of any of the high contracting 
parties at the conference agreed to. 


Article XXTV 


1. The present treaty shall be ratified 
by the high contracting parties in accord- 
ance with their respective constitutional 
methods and the ratification shall be de- 
posited at London as soon as possible. 
Certified copies of all the proces verbaux 
of the deposit of ratification will be trans- 
mitted to all the high contracting par- 
ties. 

2. As soon as the ratification of the 
United States of America, of His Maj- 
esty the King of Great Britain, Ireland 
and the British Domimions Beyond the 
Seas, Emperor of India, in respect. of 
each and all of the members of the 
British Commonwealth of Nations as eru- 
merated in the preamble of the present 
treaty, and of His Majesty, the Emperor 
of Japan have been deposited, the treaty 
shall come into force im respect of the 
said high contracting parties. f 
3. On the date of the coming into 
force referred to in the peregetion para- 
graphs, Parts 1; 2,4 and 5 of the present 
treaty will come into force in_ respect 





masters of such vessels in relation to en- 
nee and insets, of some. i, customs 
co on districts of the nited Btates; 
Merchant mii 4 x 


\ , / ‘ 


ater 


to the French Republic and the janty 
of Italy if their ratifications have 
deposited ‘at that date; otherwise these 


Shanghai, 
30-670 
Bearing metals 


30-7504 
Dodge, Walter Phelps. Types (chiefly ma- 


30-7536 


The.top sergeant 
of the pioneers; the story of a lifelong 
Emory Uni- 
30-7518 
|The Dworak specialized catalog of U. §, air 
mail covers; by the collector; for the ‘col- 


30-7520 
Estep, William. Super mind science, with 
Detroit, 
Mich., The Super mind science publications, 
30-7612 
Fairhall, Joseph. Complete history of the 
founding and building up of the Ladies 

auxiliary, Patriarchs militant, I. 0. 0. F., 

80 p. Chi- 
r, 1929. 
30-7519 
Gewehr, Wesley Marsh, The great awaken. 
(Duke univer- | 

Durhan, N. C., 
30-7517 

Widows’, 
orphans’ and old age contributory pensions 
bill, 12929. Memorandum explanatory of the 
Papers by command. 
6p. London, H. M. Station- 
30-672 

Ministry of transport. London 
and home counties, traffic advisory com- 
. .. Report on street ene = 
uly, 


Gt. Brit. Treasury. Colonial development, 


The collected essays of 


An outline of 


Le Buffe, Frencis P. What is a Catholic} 
N The America 
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| Tiltman. 266 p. Boston, Little, eee 
and co., 1930, 30-7770 
Brown, Lela T. Stand concessions as op- 
erated by the blind im the United States 
.| and Canada, by... supervised by Robert 
B. Irwin. (American foundation for the 
blind. Vocational research séries—no. 
3.) 72 p., illus. N. ¥-, American founda- 
tion for the blind, 1930. 30-7622 
Busgenm, Moritu, The structure and life of 
forest trees, by... 3d, rev. and enl. ed., 
by Dr. E. Munch. Exnmglish translation 
by Thomas Thomson. 4836 p,, illus, Lon- 
don, Chapman & Hall, 1929. 30-7409 
Camp, Samuel Granger. Taking trout with 
the dry fly. 143 p., illus. N. Y., The 
Macmillan co., 1930. 30-7625 
1|Dowsett, Joseph More wood. Snake life } 
simply told. 63 p., illus. London, J. 
Bale, sons & Danielsson, 1928. 30-7555 
Egbert, Seneca. Personal hygiene for 
nurses, by ,.. illustrated with 29 en- 
gravings. 347 p, illus. Phila, F, A. 
Davis co., 1930, 30-7618 
Fearing, Franklin, Reflex action; a study 
in the history of physiological psychology, 
by . . . 350p, illus. Baltimore, The Wil- 
liams & Wilkins co., 1930. 30-7549 
Garson, Etta Corbett. DP eatherland, by.. - 
with illustrations by the author, 66 p., 
illus. N.Y.,R.M. McBride & co.,.1930, 
30-7629 
Goldston, Will. ‘Sensational tales of mys- 
tery men. By... An_ introduction by 
Hannen Swaffer. 251 p. London, W. Gold- 
ston, 1930. 80-7772 
Hale, Will Taliaferro. . . . Anne Bronte: 
her life and writings. (Indiana university 
studies. yol, xvi, March, 1929. Study no. 
83.) 44 p. Bloomington, Ind., 1929. 
30-27241 
Harris, Maurice Colemam. Normal facts in 
diagnosis, by...and Benjamin Finesilver, 
illustrated with forty-two engravings, some 
incolors, 247 p,, illus. Phil. F, A. Davis 
co., 1930, 30-7619 
Hawes, Harry Bartow. My friend the black 
bass; with strategy, mechanics and fair 
play, by ...with a frontispiece. 288 p. 
N. ¥-., Frederick A, Stokes co., 1930. 
80-7626 
Hellmayr, Carl Eduard. . .. Birds of the 
James Simpson-Roosevelts Asiatic expedi- 
tion, by ... (Field museum of natural 
history. Publication 263. Zoological series. 
vol. xvii, no. 3.) p. 27-144. Chicago, 1929. 
30-7556 
Hills, John H, Pictorial drafting, by . . 
Ist ed. (McGraw-Hill vocational texts.) 
158 p., illus. N. Y., MeGraw-Hill book co., 
1930 80-7539 
Holmes, Eber. Rose garden primer. 208 p., 
illus. N, Y,, A. T. De La Mare co., 1930. 
80-7627 
Huntress, Ernest Hamlin. A brief mtro- 
duction to the use of Beilstein's Hand- 
buch der organischem chemie. 35 p. “ 
Y., J. Wiley & sons, 1930. 30-7408 
Insull, Samuel. Power supply, Chicago 
quartermaster area; an address. 23 p. 
Chicago, 1930, 
Joerz, Wolfgang Louis Gottfried. ... 
history ‘of polar exploration since the in- 


* 


ical society, Special 
50 p., illus. N. 
soeiety, 1930. 
King, Mrs. Caroline 
Rosemary makes a garden, by... 218 p-. 
Phil., The Penn publishing co., 1930. 
30-7624 
Lewis, Albert Buell.  . . . Melanesian shell 
money in Field museum collections. (Field 
museum of natural history, Publication 
268. Anthropological series. vol. xix, no. 
1.) 36 p. Chicago, 1929. 30-7633 
Liang, Ssu Yung. - New stone age pot- 
tery from the prehistorie"site at Hsiyin 
Tsun, Shansi, China. (Memoirs of the 
American anthropological association. no. 
37.) 76 p, illus. Menasha, Wis, The 
A m erican anthropological association, 
1930. 30-7774 
Macbride, J, Francis. . . . Spermatophytes, 
mostly Peruvian. (Field museum of nat- 
ural history. Publication 259, Botanical 
series. vol, iv, no. 7.) p. 165-193. Chi- 
| ero, 1929. 30-7632 
|McPheeters, Herman Oscar. Varicose veins, 
with special referemee to the injection 
treatment by ..., illustrated with hajf- 
tone and line engravings. 2d rev. and enl. 
ed. 283 p,, illus. WP hil., F. A, Davis co., 
1930. 30-7620 
Manning, George Charles. Manual of naval 
architecture; the fumdamental principles of 
naval architecture, ship-design and con- 
struction for masters and mates, by.. - 
(Van Nostrand’s nautical manuals.) 183 
p., illus. N. Y.,D. Van Nostrand co., 1930. 
30-7608 


publication no, 11.) 


30-7613 


School of education. 
- - - Symposium on physical education and 
health, compiled and- edited by Jay B. Nash, 
assisted by Emma WR. Frazier and Mar- 
guerite Vollmer; February 27, 28, March 
1, 1930. 320p. N. Y., New York univer- 
sity press book store, 1930. 30-7615 
Neighborhood play-y ard association of 
America, The sciemce and sense system ; 
organized neighbofhood playyards, Ist ed: 
32 p. Forth Worth, Tex., The Neighbor- 
hood playyard association of America, 1930- 
80-7771 

Princeton university. Dept. of economics 
and. social institutions. Industrial rela- 
tions section. The labor banking move- 

| ment in the United States, prepared by the 


New York university. 
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Parts will come into force in respect of 
each of these powers on the deposit of 
their ratifications. 

4. The rights and obligations result- 
ing from Part 3 of the present treaty 
are limited to the high contracting par- 
ties mentioned in paragraph 2 of this 
Article, 

The high contracting parties will 
agree as to the date on which, andthe 
conditions under which, the obligations 
assumed unter the said Part 3 by the 
high contracting parties mentioned in 
paragraph 2 of this Article, will bind 
them in relation to France and Italy: 
such agreement will determine at the 
same time the obligations of France and 
Italy in relation to the other high com- 
tracting parties. 


Article XXV 


After the deposit of the ratifications 
of all the high comtracting parties, His 
Britannic Majesty’s Government in the 
United Kingdom, Great Britain and 
Northern Ireland will communicate, on 
their behalf, the provisions inserted in 
Part 4 of the present treaty to all gow- 
ernments, inviting them to accede 
thereto definitely amd without limit of 
ime. 





Such accession shall be effected by a 


declaration addressed to His Britannic 
Majesty’s Government in the United 
Kingdom, Great Britain and Northern 
Ireland. 


Article XXVI 


The present treaty, of which the 
French and\English texts are both au- 
thentic, shall remain deposited in the 


archives of His Britannic Majesty's 
ernment in the United Kingdom. 


v- 


mitted to the Governments of all 
high contracting  pagties. In 


| tiaries 


| 


| 
| 


troductioh of flying. € American geograph— | 
Y., American geographical | 


Blanche (Campion). | 


Duly 
| certified copiés thereof shall be trans- 
the 
_ faith 
whereof . oe ane nana’ peclpetes- 
ve 8 ‘the present treaty 

and have affix< ‘thereto their seals,” - 


Government Books «° 
and Publications 


Documents described under this hading 
are obtainable at prices stated, exelu- 
sive of postage, from the Inquiry Dévi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and zeot 
the card numbers, should be given. 


Maple Sugar and Maple Sirup. Report of 
the United States Tariff Commission to 
the President of the United States. Price, 
10 cents. 80-26461 


Whiting or Ground Chalk and Precipitated 
Chalk. Reports of the United States Tar- 
iff Commission to the President of the 
United States. Price, 10 cents. 30-26462 


Testing Phylloxera-Resistant Grape Stocks 
. in the Vinifera Regions of the United 
States—Technical. Bulletin ‘No. 146, Feb- 
ruary, 1930. United States Department 
of Agriculture, Price, 20 cents, 
Agr. 30-354 
Measuring and Marketing Farm Timber— 
Farmers’ Bulletin No. 1210, United States 
Department of Agriculture. Price, 10 
cents. (Agr. 21-1264] 
Onion Culture—Farmers’ Bulletin No. 354, 
United States Department of Agriculture. 
Price, 5 cents. [Agr. 9-966 | 


1930 List of Lights with Fog Signals of 
South and East Coasts of Africa and Asia, 
the East Indies, Australia, New Zealand 
and the South Sea Isles—Volume II.. Hy- 
drographic Office, United States Navy De- 
partment. Price. -75 cents. (7-24402) 


Technical News Bulletin of the Bureaw of 
Standards—No. 156, April, 190. Issued 
monthly by-the Bureau of Standards, 
United States Department of Commerce. 
Subscription price, 25 cents per year. 

(25-26527) 

Circular of General Information Regarding 
Yellowstone National Park, Wyoming. 
National Park Service, United Statés De- 
partment of the Interior. Free at MNa- 
tional Park Service. (29-2297) 


Reappraisements of Merchandise by Umited 
States Customs Court—No, 84. Subserip- 
tion price, 75 cemts per year. (13-2916) 

Shorter Contributions to General Geology; 
1928—Professional Paper 154. Geological 
Survey, United States Department of the 
Interior. Price, $1.50. (GS15-90) 

Decisions of the Interstate Commerce <Com- 
mission of the United States—Volume 27, 
Valuation Reports. Price, $2.25. 
? Uns (30-26125) 

——————————————————— ae 


Industrial relations section, Depdrtment 
of economics and social institutions, Primce- 
ton aniversity. 376 p. Princeton, NY. J., 
Industrial relations section, Princetom-uni- 
versity, 1929. . 29-27589 
Sanborn, Colin Campbell. ...The land 
mammals of Uruguay. (Field museum of 
natural history. Publication 265. Zoologi- 
cal series. vol. xvii, no. 4.) p 14°7-165. 
Chicago, 1929. 30-7557 
Shanks, Joseph. . . Your nose, thtroat, 
voice and hygieme. (Educational series.} 
112 p, Chicago, IN., C. V. Ritter, 1930. 
30-7617 
Sloane, Roscoe Chester. Elements of topo- 
graphic drawing, by ...and Johm M. 
Montz, ist ed. 188 p., illuye N. Y.,, 
McGraw-Hill book co., 1930. 30-7540 
| Taylor, Thomas Griffith. Antarctic adwen- 
ture and research. (Appleton new world 
of science series.) 244 p,, illus. MN. Y., 
D. Appleton and co., 1930, 30-7612 
Williams-Ellis, Mrs. Amabel. Men who 
found out; stories of great scientific dis- 
coverers. 259 p. ON. Y., Coward-MeCann, 
1930, 30-7403 
| Zeleny, Anthony. 
by ... Ist ed. * 438 p,, illus. 
McGraw-Hill book co., 1930, 


- 


| 
| 
| 


N. ° 
30-7548 


/ 

| Australia, Chief ‘ electoral office. Sta- 
tistical returns in relation to the Senate 
elections, 1928; the general elections for 
the House of representatives, 1928; and 
the submission to the electors of a pro- 
posed law for the alteration of the con- 
stitution, entitled 
tion (state debts) 1928”; together with 
summaries of elections and referendums, 
1903-1928, 78 p. Melbourne, Printed and 
pub..for the government of the com- 
monwealth of Awstralia by H. J. Green, 
government prinest for the State of Vic- 
toria, 1929. 30-3942 
Bible. 0.T. Amos. English, A critical 
& exegetical commentary on the Book 
of Amos; the text of the revised version, 
edited, with introduction, notes & ex- 
cursuses, by Richard S. Cripps, with a 
foreword by Canon R. H. Kennett. 365 

p- N.Y, The Macmillan co, 1929. 
30-7740 
Bolton, Mother Margaret. The spiritual 
way. 1v, illus. Yonkers-on-Hudson, 
New York, World book company, 1929. 
30-7736 


State Books and 
Publications 


Information. regarding these publications 
may be obtained by writing to the de- 
partments in the State given belor. 
Connecticut—Report of the Public Doeu- 
ments of the State of Connecticut, Vol, 

I, Part 1. Hartford, 1929. 
Connecticut—Report of the Public Deoeu- 
ments of the State of Connecticut, Vol, 
II, Part 1, Hartford, 1929. 
New York—Special Report of thé State Tax 
Commission of the State of New York, 
rn Assessment Procedure, Albany, 


! 
i 
California—Report of the Labor 
the State of California, Department 
dustrial Relations, Sacramento, 19302 
Mississippi—Biemnial Report of the Board 
of Trustees, Superintendent and Other 
Officers of the State Penitentiary of Mis- 
sissippi, Jackson, 1929. 
California—Report of the Director of Fi- 
nance of the State of California, Depart- 
ment of Finamece, Sacramento, 1930. 
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_! Insurance 


Oklahoma Defines. 
State Power Over 


Benefit Associations! 


Attorney General Rules on 
Discretionary Authority 
Of Insurance ~Commis- 
sioner in Handling Affairs 


State of Oklahoma: 
' Oklahoma City, Apr.) 22, 
.. The Stat@\insurance ;commissioner, un- 
der chapter 30, Session Laws 1925, has 
discretionary authority to wind up the 
affairs and cancel the Weomues of mutual 
benefit associations which become insol- 
vent, exceed their powets, fail to comply 
with any provision of law, or are not 
carrying out their contracts with mem- 
bers in good faith, according to an opin-s 
ion, by Attorney General J. Berry King 
to State Insurance Commissioner Jesse 
G. Read, Apr. 18. 

Mr. King further ruled that the ine 
suranee, commissioner does not have au- 
thority to apply to the courts for a re- 
ceiver of such associations, which are 
governed solely by the 1925 statute. The 
opinion follows in full text: 


Dear Sir: The attorney general ac- 
knowledges reeeipt of your recent com- 
munication in relation to the New State 
Life Insurance Company, the I;ftustrial 
Life Insurance Company, Oklahoma 
Travelers Association of Oklahoma City, 
rnd the American Reserve Life Insur- 
* ce Company of. Lawton, all being or- 
ganized mutual benefit associations. You 
indicate that these organizations are not 
being properly managed, and that some 
oi: them, if not all, are in a bad condi- 
tion financially, You also want to be 
advised as to what steps should be taken 
by you in the situation, 

, Direct Supérvision 

We presume that these associations 
were all duly organized under chapter 30, 
Session Laws 1925.. Such_ associations 
are governed solely by this legislative 
act as appears from section 3 thereof 
which is in part as follows: 

Such association shall be governed by 
this act and shall be exempt from the pro- 
visions of thé insurancelaws of this State, 
except as provided in this act, and no Jaw 
shall apply to them unless the same be 
expressly designated herein. 

It will also be observed from a study 
of said chapter 30 that these associa- 
tions are under the direct supervision of 
the insurance commissioner, and that 
he is clothed with swrong power in re- 
lation thereto. 

In this connection your attention is 
called to section 4 of said act which is 
in‘part as follows: 

(e) The affairs of such associations shall 
be conducted strictly in accordanfe with 
their respective by-laws herein provided 
for. Such by-laws duly certified to by the 


’ president “and secretary Shall be filed with 


the insurancé commissioner, and copies of 
such, duly certified by such commissioner, 


. shall be received in evidence jin all courts 


this State. 


Examination Provided 


(f) All such aégsociations transacting 
business in this State, together with their 
hooks, papers and vouchers, shall be sub- 
ject to visitation and examination by the 
insurance commissioner or such person as 
he may designate. The insurance commis- 
sioner may address any inquiries to such 
organizations relative to their doings and 
@: dition, or any matter connected with 
their transactions of business as contem- 


plated -by this act, to which such associa-|. 


tions shall promptly reply. 

(¢) When the insurance commissioner? 
after investigation, shall. be satisfied that 
any association organized under the laws 
of this State, or any foreign corporation or 
association, doing business under the provi- 
sions this act, is. insolvent because of 
matured death claims or ‘other obligations 
due and unpaid exceeding its assets and 
death assessments dr periodical payments 
called, to be called, or in process of collec- 
tion, except as provided herein for stipu- 
lated premium business, or has exceeded its 
powers, failed to comply with any provi- 
sions of law, or in not carrying out its 
contract with members in good faith, he 
may issue an order requirimg the officers 
of such association or corporation to show 
cause within a reasénable time why such 
association or corporation should not be 
permanently. restrained from the transac- 
tion of business in this State; and on a 
hearing before the insurance. g¢ommissioner, 
unless a proper showing is made by the 
officers of the association or corporation of 
its ability to resume operation, liquidate 
its obligations and comply with the provi- 
sions of this act, the inswrance conimis- 
sioner, if. he deem it to the best interest 
of the association or corporation, shall is- 
sue an order that the affairs and the busi- 
ness be wound up and its assets applied 
first to the liquidation of its liabilities and 
then if any overplus, to such .parties or 
members as their interest may appear, and 
its charter or license to do business in this 
State cancelled; the association or corpora- 
tion having the right to appeal to any court 

f competent jurisdiction to restrain the 
Grurance commissioner from giving or 

aking permanent any such order or revo 
cation of license to do business in this 
State. 


Order May Bé Issued 


The above statute is plain in its man- 
dates. If the association is (a) insol- 
vent, (b) ‘has exceeded its powers, (c) 
has failed to comply with any provision 
ng out its 
contract with members in good faith, 
the insurance commissioner may issue 
an order requiring the officers of such 
association or corporation to show cause 
within a reasonable time why such asso- 
ciation or corporation should not be per- 
manently restrained from the transac- 
tion of business in this State. 

Unless a proper showing is made by 
the officers of the association, the in-. 
surance commissioner, if he deem it 
to the best interest of the association, 
has the right to issue an order that 
the affairs and thé business be wound 
up and its charter or license to do busi- 
ness im the State cancelled. It wouid 
seem that inasmuch as the statute 
uses the following janguage: “If he 
deem it to the best interest of the asso- 


/ ‘lation, etc.,” the insurance commissioner 


has discretion in the matter as to whether 
he shall order the affairs of the com- 
any wound up although the officers 
ailed to“make the proper showing in 
response: to the citation. .This would in- 
dicate that the insurance commissioner 
has large discretionary powers in work- 
ing out difficulties, finaneial and other- 
wise, in relation to these associations. 
If the management of the associations 
should show a disposition to cooperate 
with the insurance commissioner and to 


¢ work in good faith under his supervision 


to relieve the company or. association 
from the objectionable features, then, of 
eeatem, age Someone would be war- 
rante n giving ample op unity for 
the officers to work out thle Bithectties 
Authority Is Cited 
However, if on the other hand the in- 
ance commissioner should be con- 
éed that he cannot get the proper 
cooperation, and that there will not 
sgoof faith effort on the part of. 


ca ali 
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Workmen’s Compensation 


Negligence in Doing Work for State 
Chargeable to Independent Contractor 


Court Abandons Previous Ryle as No Longer Sound in 


View of Influence of Changed Conditions 


[Continued from Page 6.] 


trine of these cases has mot met the ap- 
proval of our sister jurisdictions. 

“In the case of Thompson-Caldwell Con- 
struction Co. v. Young, 294 Fed. 145 (N. 
C.), the court held that counties, being 
olitical agencies of the State, are not 
iable for damages in personal injury 
cases, but oe eee is not en- 
titled to the imntunity of the sovereign. 
In this case the contractor’ in the con- 
struction of a highway left an unguarded 
and disabled truck on the sid of the 
road and thereby caused an injury to 
the appellee. Young who sued for dam- 
ages. In the course of thé* opinion the 
court said: 


“The defendant admits that its status 
was that of an independent contractor, 
but says that, even so, it has the im- 
munity expressly pixen the highway 
commission, and relies upon- Oekerman 
v. Woodward, 165 Ky. 752, 178 S. W. 
1100, L. R. A. 1916A, 1005, and the other 
Kentucky cases there cited, in which it 
is pointed out that, if the contractors 
know that they will be held liable for 
the megligence of their employes, they 
will charge the public a higher price 
than they otherwise would. That con- 
clusion is as obvious as it is true, and 
yet, so far as we know, no other courts 
have seen their way clear so to éxtend 
the immunity of the sovereign. In many 
States the exact question will arisé, be- 
cause in them counties and towns have, 
from time immemorial, been answerable 
for the defects in their highways, This 
is,- however, by no means. universally 
true. In Mississippi certainly, and i 
North Dakota possibly, counties are no 
more liable to individuals for such short- 
comings than they are in North Carolina 
or Kentucky, and yet in each of them in- 
dependent contractors for road construc- 
tion or maintenance must answer.” 


Liability Upheld 
In Other States 


In the case of Boyd Higgins v. Mahone, 
128 S. E. 268, 143 Va. 669, the Supreme 
Court of Appeals of Virginia held that 
an independent contractor was liable for 
any injury caused by his “negligence in 
the construction of a highway under con- 
tract with public authority. The court 
held that although a municipal corpora- 
Aion is not liable for negligence, yet this 
tule of liability would not exonerate an 
independent contractor from his duty to 
exercise reasonable care in the perform- 
ance of the work he had undertaken. 
pa course of the opinion, the court 
said: : 

“The Kentucky cases cited are based 


upon the theofy that the contractor ,in| 


consideration of immunity from liability 
for negligence, made a lower price for 
the work. This theory is contrary to the 
law and public policy of Virginia and is 
not approved by text-writers or any 
other courts.” 

The Supreme Court of Mississippi, in 
Wade v. Gray, 61 So. 168, held that an 
independent road contractor is personally 
liable’ to. a traveler whose horse was 
injured through a defective condition of 
the road; such liability being based: not 
upon the contract but upon the breach 
of a duty being imposed upon him by 
the general law. The court in reaching 
its conclusion said: 

“We prefer to follow the reasoning 
in the case of Solberg v. Schlosser 


(Post) rather than that of the Kentucky. 


cases.” . 

A Texas opinion of Overstreet v. Mc- 
Clelland, 13 -S. W. (2d) 990, held that a 
contactor who as such is doing construc- 
tion work on the highway for a highway 
commission is responsible fer creating 
a dangerous condition on the highway 
and failing to give warning thereof re- 
sulting in injwfy to a traveler. See also 
(Mansfield Construction’Co. v. Gorsline, 
278 S. W. 485, and Burroughs v. Lane 
Construction Corp., 77 N. H. 124, 88 A. 
1001. Ashland Cons. Co. v. Southern R. 
Co., 19 Fed. 2nd (N. C.) 32. To the 
same effect, and sustaining a contrary 
ruling to that prevailing in Kentucky, 
re the cases of Solberg v. Schlosser, 
27 N. W.‘91, 20 N. D. 307, 30 L. R, A. 
(N. S.) -1111, and Grenell v. Cass County 
et al., 187 N. W. 504 (Iowa). 


State Rule Is Said 
To Stand Alone 


Commenting on the opinion of this 
court in the Ockerman case, supra, the 
editor of 29 Harvard Law Review, 323, 
at 325, said: , 4 

“The immunity of the public corpora- 
tion should not extend, however, either 
to employes or to independent contrac- 
tors whom the town or county has in- 
trusted with the carrying out of its duty. 
And here the distinction is properly made 
between misfeasance and nonfeasance, 
just as in the English case dealing with 
the liability of surveyors of highways or 
of those, bodies which have been sub- 
stituted in their place. The contractor 
or the employee owes an affirmative duty 
only to the county or city employing 
him, and from his mere failure to repair, 
Whatever may be his liability to his 
Eee no action should lie against 
im by,van individual. But no teason 
is apparent why the contractor should 
be reliéved of his ordinary duty of care- 
ful conduct with reference to others 
likely to be injured by his negligence. 
The court in the principal case feared 
that holding the contractor liable would 
defeat the immunity of the county be- 
cause in the long run the burden would 
fall upon the county, by reason of the 
higher price which contractors would 
charge. If this be so of the contractor, 
why not also of the railway which 
hauled the asphalt or’rock, of the truck- 
a 


the officers of the association to iron out 
their difficulties and put the association 
on a firm basis, then he would certainly 
be warranted, under the statute, in order- 
ing that the affairs and the business of 
the association or corporation be wound 
up and its charter or license to do busi- 
ness in the State cancelled. ; ~ 

You also indicated that it might be 
determined thatgit would be to the best 
interest for the insurance commissioner 
to apply to the courts for a receiver of 
some of these associations. You are ad- 
vised that we do not believe the insur- 
ance commissioner has authority to-do 
this. The association is governed solely 
by the statute, ahd it is the opinion of 
the attorney general that the ihsurance 
commissioner has no other powers in the 
matter than. those given by the statute. 

However, we feel that ipasmuch us he 
is given so much authority’ by the statute 
and such a wide latitude in the handling 
of such matters, he can probably get 
r results by a proger exercise of 
tion than could hope to be obtained 


% 


man who hauled the rock for the con- 
tractor, of the manufacturer who con- 
structed the tools which the contractor 
uses, and of the numberless others who 
contribute to repairing the road? Cer- 
tainly the contingency of future law- 
suits cuts little or no figure in a con- 
tractor’s estimate for private work, and 
it is somewhat fanciful to suppose that 
the county would be caused substantial 
detriment on this account. Indeed, the 
county would probably. suffer more un- 
der the doctrine of the Kentucky court, 
which puts a premium on carelessness 
and inefficiency, However sound the 
policy of immunity for the county, it is 
submitted that the reasons therefor do 
not require that our, kighways be filled 
with a large class of civilly irresponsible 
individuals.” 

It will thus be seen that the doctrine 
of our cases stands alone. Were it 
sound, this would matter little but, as we 
have..seen whatever its soundness may 
have been at one time, in the light of the 
then social outlook, it is no longer sound 
and being so, we should not hesitate to 
depart from it, especially, as it estab- 
lishes no rule of prepérty. Indeed, we 
have heretofore much hedged it about. 
Thus, in the case of Jones & Co. v. Fer- 
ro Concrete Co., 154 Ky..37, 156 8. W. 
1060, the appellant Jones & Co. and the 
Ferro Company were building separate 
portions of the sewers in the City of 
Louisville under separate contracts with 
its commissioners of sewerage, a pub- 
lic corporation created by the legisla- 
ture to install an extended system of sew- 
ers for and on behalf of the City of Louis- 
ville. In the prosecution of its work, the 
Ferro Company negligently damaged the 
work of the Jones Company, whereupon 
the Jones Company sued the Ferro Com- 
‘pany and the commissi®ners of sewerage 
for the damages thus caused. The court 
exempted the commissioners of sewerage 
from liability under the well known doc- 
trine that as an arm of the State, it was 
not liable for negligence in performing 
its public and governmental functions. 
We held the Ferro Company liable to 
the Jones Company for its negligence. 
See also O’Connell’y. Merchants & Police 
District Telegraph Co., 167 Ky. 468, 180 
S. W. 845. 

Cases Used as 
References Overruled 


In the case of Vandivere v. Hardin’s 
Admr., 201 Ky. 734, 258 S. W. 306, an 
employe of a contractor who was engaged 
upon a public work was while working 
|foy such contractor on that work in- 
jufed by the negligence of the contractor. 
He sued the contractor for the injuries 
he thus sustained and secured a verdict. 
The judgment was affirmed by this court. 

The case of Hunt-Forbes Construction 
Co. v. Robinson, 227 Ky. 138, 12 S. W. 
(2d) 303, wherein. a contractor was ex- 
empted from liability to a party injured 
in the course of public work done under 
a contract with public authority because 
|he had done the work in strict compli- 
ance with certain plans and specifica- 
tions given to him by the State high- 
way department, does not militate 
against our present views nor_ indicate 
a return to the doctrine of the Schneider 
and other cases. supra. It is one thing 
to say that the contractor shall not be 
responsible where he does the work in 
strict compliance with the plans and 
specifications and an entirely different 
thing to say that he must be responsi- 
ble if he negligently does thé work. In- 
deed, in that case we said: 

“It follows therefore that the appel- 
lant cannot be held responsible for the 
injury to appellee because the State can- 
not be made to respond in damages. 
This, of course, would not prevent: the 
appellant being held responsible to ap- 
pellee if the injury to him was caused 
by negligence.” 

After a thorough review of the cases 
and a reexamination of the principles 
upon which they were decided, we have 
Seadliod the conclusion that in so far as 
the Bluegrass Traction, Schneider Moss 
and Ockerman cases announce the prop- 
osition that an independent contractor 
is not liable in damages to injured third 
parties for his negligence in prosecuting 
work being carried on under a contract 
with the State or any subordinate arm 
of the State, they are no longer to be 
followed and they are now to that ex- 
tent overruled and that such contractor 
is so responsible just as he would be on 
private work. 

Some contention is made in brief about 
the appellee not being an independent 
contractor but rather an émploye of the 
State under the facts as alleged in the 
petition as amended. But that he is an 
independent contractor if those facts be 
true, as they must be taken on demurrer, 
is settled by the case of Diamond & 
Block Coal Co. v. Sparks, 209 Ky. 173, 
272 S. W. 31. Counsel for appellee must 
also realize that much that they argue 
in brief is not presented by the allega- 
tions of the petition as amended and 
is defensive in its nature. 

Wherefore, the judgment of the lower 
court is reversed with instructions to 
overrule the demurrer to the petition as 
amended and for further proceedings 
consistent with this opinion. 

Whole court sitting. 


Bills Introduced in 
State Legislatures 








Commonwealth of Massachusetts 

S. 392. Relative to hospital records and 
certain official reports in connection with 
motor vehicle accident cases. Substituted 
by committee on bills in third reading for 
8. 343. Passed by senate.~ ‘ 

H. 1279. Relative to the amount of com- 
pensation payable for loss of fingers and 
toes in industrial atcidents under the work- 
men’s compensation law. Based on H. 788. 
Passed by, house, J 4 

State of Mississippi 

S. B. 386. Mr, Clayton. To authorize mu- 
nicipalities to contract for group disability 
insurance for the benefits of their officers 
and employes for a term of one year or 
more, and. providing the terms and condi- 
tions under.which such contract may be 
made, and how the premiums shall be paid; 
Municipalities. 

H. B, 770, Messrs. Strange and Stennis. 
To authorize State departments and sub- 
divisions thereof to contract for group dis- 
ability insurance for the benefit of their 
officers and employes for a term of one year 
or more, and providing the terms and cdh- 
ditions under which such contract may be 
made, and how the premiums shall be paid; 
Insurance. 

H. B. 773. Messrs. George, Jlarris of 
Hinds, Russell, Satterfield, Tate, Batson, 
Snider,- Stansel, and Chatham. To provide 
for the compensation of workmen disabled 
through  sadery ones yok , ond in the 
course employmen 3 Judiciary en 
Banc, (Same as Sy B. 96.) : 
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Minor Child Held 
_To Bea Dependent 
— Under Kansas Act 


Ruling Concerns Death Ben- 
efit Under Compensation 


Law for Child of Work- 
man by First Marriage 


State of Kansas: 
Topeka, Apr. 22. 
Although the Kansas workmen’s com- 
pensation act does not provide that minor 
children shall be conclusively “presumed 
to be dependent upon their parents 
within the meaning of the. act, Clay 
Baker, State commissioner of workmen’s 
compensation, ruled Apr. 18 that the 
legal and moral obligation of a parent 
to support a minor child makes the child 
presumed to be a dependent. 


The question arose in connection with 
the claim of a minor child to share_in 
compensation for the death of its father. 
According to Mr. Baker, the father had 
not contributed to the support of the 
child, but since he could have been forced 
to do so, it was held that the child is a 
devendent within the meaning of the 
act. Mr. Baker pointed out that the State 
supremé court has never passed upon 
the specific point raised, His opinion fol- 
lows in full téxt: 

We aré in receipt of your letter con- 
eerning compensation relative to the 
death of one Mr. Moore, and stating that 
one of the claimants is a second wife of 
Mr. Moore and that Mr. Moore had a 
child by a former wife from whom he 
wes divorced and which child was not 
being supported by him at the time of 
his death but was being supported by 
his former wife’s parents. ; 


Obligations Cited 

\You ask that, since Mr. Moore was not 
“actually” supporting this child at the 
-time of his death, if the child should 
be considered a dependent within the 
meaning of the workmen’s compensa- 
tion act and therefore be entitled to 
compensation, or whether all the com- 
pensation should -be paid to the second 
Mrs. Moore and her child. 


Section 8 (j) of our compensation act 
gives the following definitions: 

Depéndents means such members of the 
workman’s family as were wholly or in 
part dependent on the workman: at the time 
of the accident. “Members of a family,” 
for the purposé of the act, means only legal 
widow or husband as the case may be and 
children; etc. 


Section 10, paragraph 2 (a) 
in part 

When any minor dependent, ‘not phys- 
ically or mentally unable of wage earning 


provides 


shall become 18 years of age, such com- | 


pensation. shall cease. - 

Said portion of section 10, paragraph 
2 (a) is the only specific limitation with 
reference to a minor dependent found in 
the act. There is a legal as well as a 
moral obligation requiring a father to 
support a minor child. The only limita- 
tion placed upon the obligation of the 
parent to support a minor child in so far 
as compensation is concerned is the 
reaching of the-age of 18 years. when 
such minor is not physically or mentally 
unable of wage earning. 


Intent of Act 


We recognize that our Kansas act 
does not, as some acts do, provide that 
minor ehildren shall be conclusively pre- 
sumed to be dependent within the mean- 
ing of the compensation act and that 
where no such provision is contained in 
compensation acts the courts hold that 
dependency is a question of fact and 
each case must be decided upon its own 
facts, and generally this fact has been 
| determined by ascertaining whether or 
not contributions ‘were made from the 
earnings of the workman for support. 
And in this connection it has been said 
that the first question to be determined 
is whether or not the claimant suffered 
loss in respect to support or mainte- 
| nance. ‘ 

Going on the theory that compensation 
is a partial replacement of wage and 
those things for which the wage was 
used, if no part of the wage was being 
used for support of a claimant, then the 
courts have said there is nothing to be 
replaced and there is no dependency 
— the meaning of the compensation 
aw. 

Our own court\has not had the ques- 
tion as propounded by you squarely be- 
fore it, although.jn one case, McCormick 
v. Coal and Coke Company, 117 K 686, 
there seems to be an inference that our 
court would follow such a line of deci+ 
sions and that, if the *parent’ was not 
in fact supporting a child at the time of 
accidental death, no compensation would 
be owing, 

However, our Supreme Court “having 
not squarely decided this question, we 
feel free to exercise our best judgment 
in the matter. 


As stated, it has been said that the 
first question to be determined is 
whether or not the claimant suffered loss 
in respect to support er ‘maintenance. 
We reason that in the case of a widow 
or a child’ under 18 years of age that 
a loss bas been sustained. F 


- 


a legal obligation to support, and when 
a parent at the time of death.is not sup- 
porting a child it can only be said that 
that parent is diverting a part of his 
earnings from going through a channel 
(that is to the support of the minor 
child) which portion of the earnings are 
not only morally but legally bound te 
go and can only be said that he has been 





diverting such portion of his earnings 
and such act on his part ghould not be 
permitted to work a penalty upon help- 
less dependents. ’ 


“Question Not Decided 


It is our opinion that wé should hold 
that in the case of a widow or minor 
child, it is to be presumed that such 
élaimant is a dependent within the mean- 
ing of the compensation act and the only 
fact that should overcome this presump- 
tion would be that such claimant has re- 
sources oo own which déd away with 
the need of support on the part of the 
husband or parent at the time of the ac- 
cident,"and we do not think that the fact 
that some third party not bound to do 
so is supporting a widow or minor at 
the time of the death, takes such claim- 
ant without the meaning of the term “de- 
aaent! as used in the compensation 
act. ; 

We think that to so hold we are keep- 
ing within the confines of the intention 
and purposes of the compensation a-t, 
and, therefore, we advise you that it is 
cur opinion that the child of the deceased 
Mr. Moore by his first marriage, being 
under 18 years of age, and if it is not 
showg that such ch 

. Moore’s death. 


There was at the time of the death} 
of the parent not only a moral but also | 


had at the timeJthe meaning of 
resources of itsact. 
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"+ State Regulation 


Heroic Qualities of Pioneer Women 


Secretary Hurley Also Participates by Radio in Ceremonies 
Staged at Ponca City, Okla. - 


President Hoovew and the Secretary 
of War, Patrick J. Hurley, in radio ad- 
dresses Apr. 22 from Washington, D. C., 
participated in ceremonies held in Ponca 
City, Okla., incident to the dedication of 
& monument to “The Pioneer Woman.” 

President Hoover, speaking, briefly 
from his desk in the Executive Offices, 
declared that it was the pioneer women 
who carried the refinement, the moral 
character and spiritual force. into the 
West. 

The President was followed on the ra- 
dio by Secretary Hurley, who, because 
of illness, spoke from hjs home. He de- 
scribed ‘the pioneer woman as “fhe most 
buoyant, the most cheerful, the most en- 
thusiastic character that our great coun- 
try has yet produced.” 

The addresses of the President and the 
Secretary of War were carried through 
WRC and affiliated stations of the Na+ 
tional Broadcasting Co. The address ¥f 
the President follows in full text: 

“Mr.. Chairman and fellow citizens 
gathered at Ponca City: It is a pleasure 
both to address a great audience yathered 
to do honor to the pioneer women and 
to support my friend, the Secretary of 
War, who, to your and my misfortune, 
cannot yet leave his room from reeent ill- 
ness, from which happily he.is on the 
road to recovery. 5 

“There are few men of the West of 
my generation who did not know the pio- 
neer woman in his own mother, and who 
does not rejoice to know that her part in 
building that great civilization is to have 
such beautiful recognition. It was those 
women who carried the refinement, the 
moral character and spiritual force into 
the West. Not only they bore great bur- 
| dens of daily toil and the rearing of fam- 
ilies, ‘but they were intent that their chil- 
dren should have 4 chance, that the doors 
of opportunity should be open to them. 
It was their insistence which made the 
schools and the churches. 

“But it is my duty to introduce a prod- 
uct of the pioneer woman of Oklahoma 
who has risen high in the councils of the 
Nation—and high i the esteem of the 
whole country—the Secretary of War, 
Patrick J. Hurley.” 

Secretary Hurley said that woman had 
never been given her just place in_his- 
tory as a pioneer, an educator, a builder, 
or as a leader, due probably to the fact 
that most of the pages of history are 
written by men about men. 

“We have, however,” he asserted, 
“reached that period in civilization where 
we are fair enough to -aceord to woman 
the honor of the preeminent part she has 
taken in shaping the destinies of man- 
kind. As evidence of that fair-minded- 
ness, we are assembled here today to 
dedicate a monument to the memory of 
a woman. The woman has held the ob- 
jectives gained by mah. She has been 
the bulwark ever standing between civ- 
ilization and barbarism.” 

An authorized summary of the address 
follows: 

When we speak of the pioneer woman, 
we are very naturally inclined to limit 
hervsphere to the last frontier in the 
| United, States—the place’ we know and 
love so well—our own Southwest. But 
the pioneer woman has played her part 
in the conquest of nature through all 
the ages. The nameless grave of the 
pioneer woman _jis by every stream, on 
every plain and mountain, from North 
toe South, from East to West, of this 
great land. The nameless graves of un- 
known pioneer women are especially 
|numerous here on the sur-kissed plains 
of the Southwest. 

Forty-one years ago today the shois 
fired by the United States cavalrymen 





Idaho Committées Report 


On State Insurance Code 


State of Idaho: 
\ Boise, Apr. 22. 
Reports of subcommittees were to be 
heard by the insurance code commission, 
created by the State legislature in 1929, 
at a confexence at the State house Ajpr. 
21, accordin 
C. Neifert, State director of insurance. 
Recommendations for changes in the 
State insurance code were to have been 
made at the meeting, it was stated. 
Members of the commission &re: Mr. 
Neifert, Attorney General W. D. Gillis, 
Frank Stephen ard rank Martin, 
former attorneys general, L. W. Ensign, 
|H. J. Rossi and C, A. Barton. 
| 


‘North Carolina Rules 


Payments Based on Individual 
Losses Are Prohibited 


State of North Carolina: - 
Raleigh, Apr. 22. 

Dividends returned to workmen’s com- 
pensation policyholders in North Carolina 
by mutual insurance companies and ré- 
ciprocal associations will be deetned dis- 
criminatory, if based on the loss ex- 
perience of the individual risk, according 
to a notice just sent ‘to these insurers 
byeDan C. Boney, State insurance com- 
missioner, 

Mr. Boney also ruled that’ advance 
credit for dividends on a monthly basis 
is illegal and will be disapproved. His 
notice follows in full text: 

It has been recently called to my at- 
tention that some mutual and reciprocal 
carriers writing workmen’s compensation 
insurance have solicited, and in some 
cases insured, compensation risks upon 
the promise of a dividend, based on the 
loss experience of the individual em- 
ployer. 

Any dividend; or return of unused pre- 
mium based on the experience of the in- 
dividual tisk will be deemed discrimina- 
tory by this department. Irrespective of 
the loss ratio of individual risks, the 
dividends paid by’ any carrier must be 
uniform, 

I “also understand that some mutual 
and reciprocal carriers have arbitrarily 
fixed the scale of dividends giving the 
assured advance ‘credit on a monthly 
basis. The law of this State does not 
permit of the paying of dividends unless 
and until they have been actually earned, 
and not. in excess of such earnings. As 
it is impossible to ascertain earning’s 
until.the termination of the policy year 
or term, the advance payment of divi- 
dends will be disapproved in this State. 
—_—_————— eee 





few such as to do away“with the need 
of support, on the part of the parent, 
Mr. Moore, then that child is entitled to 
share compensatign as a dependent within 
compensation 


yy 


to an announcement by D. | 


| On Poliey Dividends’ 


sounded the call that started thousands 
of American pioneers and pioneer womelt 
on one of the most unusual and inter- 
esting races ever run. The prize to the 
winners in that race was a homestead 
of| rich land, an opportunity to build ‘a 
home for a family in a wild country. 
The hardships to which the men were 
subjected during the first years of o¢- 
cupancy of Oklahoma were great. Those 
to which the women were subjected were 
pitiful. We like to picture our frontier 
father as a stalwart man armed with 
good weapons, marching out into a coun- 
try where the chances for success were 
not equal to the dangets that must be| 
encountered. We admire him for his 
strength and his unfailing courage, but 
the real fortitude of that expedition was 
in the heart of the woman who marched 
with him. 


_In most instances she died before her 
time. She died often in childbirth; more 
often probably from the diseases of the 
frontier, such as malaria, smallpox and 
typhoid, without science or medicine to 
assist her in her battle. The fights of 
the frontiersman were occasional and fit- 
ful. The fight of the pioneer woman was 
everlasting. But with all this, she was 
the most buoyant, the most cheerful, the | 
most enthusiastic character that our | 
great country has yet produced. Her 
strong heart sang in the fight with the 
vicissitudes of an adventurous and un- 
| certain life. The sons of pioneer women 
everywhere throughout this land of ours 
stand with uncovered head today to do| 
homage to the noblest character of | 
America. 


_. The pioneer woman gave to America 
its character and soul. The men of the 
frontier were usually prjmitive and | 
strong. The very spirit that led them| 
to the frontier would lead them on in 
the struggle with the unbridled forces of 
{mature. They were as lawless as they 
were strong. It was the women’s influ- 
ence that led them to establish govern- 
ment ard to respect it. It was the re- 
straining influence, the moral guidance 
of women, the influence of a home, the 
responsibility of a family, that led these 
rugged men to submit to the orderly 
processes of law in the settlement of 
their disputes. 


Though we may disagree as to just| 
what are our national faults and what 
should be our national conduct, we can 
all agree on our national aspirations. 
We aspire to establish social and eco- 
nomic justice and to maintain equality 
of opportunity. We endeavor to pro- 
mote education, tolerance and prosper- 
ity. We seek to abolish poverty and 
crime and to advance tKe cause gf peace 
and good will. Because these are our| 
aspirations, our Government, since its | 
establishment, has brought more happi- 
ness to more human beings, over a 
greater period of time, than has any 
other government. 

That great training agency, that maker 
of men, the old frontier, has gone for- 
ever. Its place as a moulder of char- 
acter and a maker of manhood has been 
taken. by the new school system, bat 
what. the. frontier taught our fathers 
and mothers can well be included in the 
| school curriculum of today. 





Radio Commission 
Acts on Applications 


Proceedings of Action on Per- 
mits Announced 


The Federal Radio Commission on Apr. 
22 took action on a number of applica- 
tions with respect to broadcasting, the 
| Statement of the proceedings being as| 
| follows in full text: 

Applications granted: 

KGDA, J. R. Nelson, Mitchell,, 8. Dak., 
construction permit to move station from | 
Dell Rapids to Mitchell, and increase power | 
from 50 to 100 w., on 1,370 ke, (present as- | 





signment). 

Stromberg-Carlson Tel. Co., Rochester, N. 
Ze granted application to erect general ex- | 
| perimental station. | 


WNO, Huron Transp. Co., Alpena, Mich., | 
consent to assignment of license to Michigan | 
Wireless Telg. Co. Also granted license for 
coastal service; 750 w. Call frequency 143, 
410 ke., working: 163, 425, 454 ke. Denied 
point-to-point service from Alpena to Cal- 
| cite, Mich, 

WICC, Bridgeport Broadcasting Station, 
Inc., Bridgeport, Conn., application for as- 
signment to 600 ke. with 500 w. day, 250 w. 
night, granted. WGBS, General Broadcast- 
ing System, Inc., at Astoria, L. I., New York, | 
was denied renewal of license on 600 kc. with 
500 w. This station is to go back to 1,180 
ke. on Apr. 38. Protests of stations WMCA 
and WNYC to the operation of WGBS on a 
frequency only 30 ke. removed from their as- 
signment, 570 ke., was sustained. WMCA, 
Knickerbocker Broadcasting Co., Inc.. New 
York, application to use 600 ke., dividing | 
with WCAC, Storrs, Conn., denied. | 

Applications denied: | 

WIL,: Missouri Broadcasting Corp., St. 
Louis, Mo., asked for construction permit to 
erect a 1 kw. station on 1,350 ke., unlimited 
time. (This frequency and power is now 
used by KWK, St. Louis, and WIL’s applica- 
tion is - enpereede station KWK with a 
power an requency now used by station 
KWK.) . * : 7 

New, V. T. Anderson and E. W. Anderson, 
Big Springs, Tex., asked for construction 
permit to erect wew station on 1,210 ke. with 
100 w. 

KGHI, Berean Bible Class, First Baptist 
Church, Little Rock, Ark., asked for con- 
struction permit to change frequency from 
1,200 ke. to 890 ke., and increase power from 
100 to 500 w., changing from a local to re- 
gional station, 

KLRA, Arkansas Broadcasting Co., Little 
Rock, Ark., asked for modification of license 
to unlimited time from sharing with KUOA. 

New, J. E. Bennett Music Co., Cordell, 
Okla., asked for construction permit to erect 
new Ce 1,250 ke. with 100 w. power. | 

WSAN, Allentown\Call Pub. Co., Inc., Al- 
lentown, -Pa., asked for modification of li- 
cense to Increase power from 250 to 500 w., 
dividing with WCBA. 

WCBA, B. Bryan Musselman, Allentown, 
Pa., asked for medication of license to in- 
crease power fro 0 +» dividi 
with WSAN. > ripre ae nee 

New, Voice of Brooklyn, Inc., Brooklyn, N. 
¥~ epnek fee conduction permit to erect 

perimental visua) ro in station, 
2,800 ke., 500 w. Rae Gng 

New, American Fisherman’s Protective 
Assn., San Diego, Calif., asked for construc- 
tion pees to erect private coastal station. 

Applications received (other than broad- 
| anaes 
Heints & Kaufman, Ltd., portable in State 
of Calif., two licenses covering construction 
permits for experimental service, 1,604, 2,398, 
3,256, 4,795, 6,425, 8,650, 12,850, 17,300, 
30,100, 35,100, 40,100, 50,100, 500 w. 

Bernard Wentworth Emmons, airplane 
“The New Arbella,” license for 3,106 kc., 
100 w., aircraft service, 

National Broadcasting Co., Inc., portable, 
at Bronx Zoo, New York, construction permit 
for 2,392 ke. 7% w., experimental service; 
also license covering same. 

KHJEV. Boenig Air Transport, Inc., air- 
plane C-491-E, reinstatement of license wr 

LL 


[Continued on Page 11, Column 5.) 











Michigan Opposes — 7 


In Plea for Station. 


Government Should Assist ‘ 


States, in Fight Against 
Crime,, Attorney General” 
Brucker Declares 


[Continued from Page 2.] 
the application is restricted to technical 
and not constitutional, qualifications. * 

Asserting the application is all-im- 
portant to Michigan, the attorney gen 
eral declared the issue is primarily a 
police rather than a radio problem. 
Radio can be used most’ efficiently to 
suppress crime, he declared. “It is the 
most effective weapon developed in our” 
day in the war on crime. It is the most” 
effective way of apprehending a criminal 
because of the important element of, 
time,” he said, adding: ' 

“If the Federal Government is in ear- 
nest and wishes the States to do their 
duty, the Government’ must give back 
to the States their power. There is too 
much talk about the duty of States and 
too little cooperation on the part of the 
Federal Government. 

“No amount of talk will make up for- 
the failure of the National Government. 
to grant to the States every facility pos-*, 
sible in the suppression of crime. If we, 


are to be handicapped by the failure of ~~ 


a governmental agency at Washington | 
to grant us the facilities we need in our 
work, then Washington is not doing its 
duty in helping to solve one of the major 
problems, according to President Hoover, 
which confronts the Government. 


Inconsistency Charged 

“The Government is urging us to 
dynamic action, on the one hand, and is 
withholding from us one of the most. 
vital weapons in the suppression of 
crime, on the other. \ : 

“Radio is one of the most effective 
weapons in the warfare on crime. Auto-. 
mobiles for the past two decades have 
given the criminal every advantage over 
the police. Now radio has given to the 
police a weapon to counteract this ad« 
vantage. We should be allowed to use 
it to the fullest extent.” 

Mr. Brucker said that the stamping 
out of crime is a State function. He 
called attention to the statement of Pres- 
ident Hoover that crime is the “biggest 
problem” of the country, and to former’ 
President Coolidge’s views. The latter, 
he said, “chastised” the States for failure’ 
to combat crime more effectively. 

A delegation of five members of th 
Michigan delegations in the House testi- 
fied in support of Michigan project. Of- 
ficials of the Michigan police and. publie 
safety departments, the Michigan legis- 
lature and other State officials also testi-_ 
fied. 

The congressional delegation-was made. 
up of Representatives Vingent (Rep.), 
Saginaw; Mapes (Rep.), Grand Rapids; 
Ketcham (Rep.), Hastings; Michener, 
(Rep.),’ Adrian, and Bond (Rep.), New- 
berry. 


Plan Widely Supported . 

As spokesman, Mr. Vicent declared the 
entire Michigan delegation in Congress 
supported the project. He said he con- 
curred heartily in any action that can 
be taken té overcome the crime condi- 
tions in his State and in any other State. 
“There is no avenue in which radio can 
be better used than to combat the crim- 
inals who are using the latest means in 
perpetrating crimes and make escapes.” 

Representative Michener declared he 
appreciated the position of the Commis-- 
sion, but that it might “stretch the tech-. 
nical requirements just a little” in order 
to make possible this proposed service. 
He said he understood that interference 
with other reception might be caused 
by a station of the order of power re= 
quired. “It is worth while-to have con- 
fusion just a little while and solve this. 
problem of organized society,” he as- 
serted. 

State Representative Frank Darin of: 
Wayne County, Mich., appearing on be- 
half of the State legislature, declared’ 
the legislature has endorsed the project. 
He said that to reynd out Michigan’s 
police service “just one more thing is 
needed; and that is she radio service,” 

Police Offi :ers Testify 

Others who testified on behalf of the 
State were W. P. Xutledge, former com- 
missioner of police and former president 
of the International Association of Police 
Chiefs; Edward Denstaedt, supervisor of 
the radio\service of the Detroit police 
department; Lt. Millard Brown of the 
police department; Oscar G. Olander, po- 
lice commissioner; Capt. W. I. Cross and 


Kit Clardy of the department. 


S.5. MAJESTIC” 


ANY an executive leaves this mes- 
M sage with his effice on the eve of 
sailing for Europe on the world’s lergest 
ship. The steamer soils from New York 
on @ Saturday enabling him te keep 
appointments in London or Paris the 
followina weekend. 

In addition to the Majestic, we offer 
executives, for their frequent crossings, 
such famous liners as the Olympic; 
Homeric, Belgenland, Minnewaska, 
Minnetonka, and many others: ell 
convenient end luxurious, with rates 
that ere moderate. : 

Weekly sailings to principal 
British and north European ports. 


WHITE STAR LINE. 
RED STAR LINE 


ATLANTIC TRANSPORT LINE 
international Mercantile Marine Company 


Ne. 1 Breadway, New Yerk : 
ous Or any steam- 
ship agents. . : 


A 


~ 
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# taken to constructing warehouses 


\ 


sure for Reform C. & O. Seeks Permission to Issue - 


0 Warehouse Laws 
Supported at Hearing 


louse Committee Is Told 
Separate Valuation and 

. Reasonable Return Upon 
Facilities Is Needed 


Separate valuation’ of terminal facil- 
es and a reasonable return on those 


_ “facilities, as provided in a bill (H. R. 


70418), was urged by witnesses appear- 
‘ing before the House Committee on In- 
terstate and Foreign Commerce Apr. 22. 

’ Representativé McDuffie (Dem.), of 

Monroeville, Ala., author of the bill, told 

the Committee that there must.be sep- 
‘arate valuations'on these terminals in 
“order to regulate them. 

Charles E. Cottrell, of Atlanta, Ga., | 
. legal representative of the American 
\Warehousemen’s Association, testified | 
‘there is about $450,000,000 invested in 
warehouses in this country, that only 
about $150,000,000 of this is by railroads, 
‘and that at the largest harbor the rail- 
roads are accommodated by less than 5 
per cent of the water-borne traffic. 

Mr. Cottrell said that due to the com- 
petition between railroads virtually no| 
charges are made against vessels un- 
“loading at port terminals because the| 
sroads will permit the big shippers to 
"store in the warehouses free of charge 


in order to get the freight business. This| 


is a clear concession in the United States, 
he said, and is not sustained throughout | 
the rest of the world. 
Separate Charges Denied 
The Interstate Commerce Commis- 
sion, he said, has declared that it has 
no right to require that ser2rate charges 
be made for this storage under the 
resent statute. On the other hand, 
“Mr. Cottrell told the Committee, the 
sassociation which he represents believes 
that when a railroad has completed its 
sdine haul, it has fulfilled its part of 
the\ obligation and that char~es should 
be ‘made for other conveniences. 
said that. although direct rebating has 
virtually disappeared, there is indirect 
rebating under the present warehouse sit- 
uation. 
It has come to the point now, Mr. Cot- 
trell stated, where those railroads which 
.do not have ocean-port terminals vege 
a 
inland points and charge extremely nom- 
..inally for the convenience. The railroads 
are not doing this with a view to making 
«Money on the warehouse business, he 


«said, but are forced to give these ware- 


house privileges in order to campete 
with other lines. 

Mr. Cottrell said that the warehouses 
give preferential treatment to preferen- 
tial customers, and that the railroads 
have solicitors in Europe for the purpose 
-of picking these customers for storage 
who ship in large quantities. This can- 
not be the condition that the railroads 
want, he said. 

How Deficit Is Recouped 

Asked by Representative Denison 
(Rep.), of Marion, Ill., if someone else 
does not have to pay for this extra 
service which the railroads give, Mr. Cot- 
Mtrell said that this is true. He said that 
“if the railroads'are losing money on this 
Warehouse convenience, it is only natural 
‘that they have to make up the deficit 
by some other means. 

The storage of freight is not part of 
the line-haul movement, Mr. Cottrell said. | 
He said it is not right that one man| 
should be given this accommodation just | 
beeduse he is a shipper of large quanti- 
“ties, while the man shipping smaller | 
quantities is denied this right although} 
he pays the same freight charges. He) 
“said there is more variation of opinion 
among the students of the entire ques- 


tion over the matter of charges for land- | 


ing and loading than any other phase 
of the question, but said that that phase 
is not dealt with in this bill. 

Asked by Representative Huddleston 
(Dem.), of Birmingham, Ala., why this 
bill would not be made applicable to non- 
carrier warehouses, Mr. Cottrell said that 
would take in a much larger. scope than 
he believed should be handled in a single 
piece of legislation, but that the ques- 
tion may be practical to take up in the 
future. 


Although the port situation is the} 


most pointed evil now, Mr. Cottrell 
told the Committee, he said he would 
not object to broadening the bill 
so as to take in the situation at the 
inland terminals. 


He | 


However, he said, the | 


Construction 


World's 


Supremacy - 


« Common Stock to Cover I mprovements In Dirigible Field Is. 


Application to. C. €. States Railroad Proposes to Spend 
$51,330,630 During Current Year 


The Chesapeake ‘& Ohio 
poses to spend during 1930 $51,330,630 
for additions and betterments to be made 
to its owned and controlled lines, for 
loans and advances to subsidiary rail- 
roads, and for acquisition of additional 
equipment, ‘the Interstate Commerce 
Commission was advised by the railroad 
on Apr. 22 in an application for au- 
thority to issue common stock. 

The application filed in Finance Docket 
No. 8210, asked permission to issue $18,- | 
152,400 par amount and to sell $38,305,- 
600 par amount, including the $18,152,- 
400, of its common capital stock, consis- 
ting of 383,056 shares of the par value 
of $100 each. 

The stock will be sold pro rata to 
the carrier’s. common stockholders for | 
cash at par, at the rate of one share | 
of such common stock for each four | 
shares thereof held. Any shares re- 
maining will be sold at the best price | 
obtainable, but at not less than par. | 

The railroad’s stockholders on Dec. 3, } 


Railway pro-|see Finance Docket*No. 6790), and with 


the Cincinnati Union Terminal Company 
which the applicant and six other car- 
riers control by ownership of capital 
stock—see Finance Docket No. 
der which agreements the applicant ex- 
pects to be called upon during the year 
1930: to advance funds for construction 
purposes, amounting to, approximately, 
$2,150,000. : 
To show that the proposed issue of 
common stock is reasonably necessary 
and appropriate for the purposes. afore- 
said, the applicant states that it will 
have outstanding $153,225,942, . par 
amount of common and preferred capital 
stock (including $4,606,600 par amount 
to be issued to the shareholders of the 
Hocking Valley other than the applicant), 
of a total par amount of steck authorized 
by its stockholders to be issued, of $300,- 
000,000. Upon the sale of the stock 
covered by this application, the applicant 
will have outstanding capital stock in par 
amount of $191,531,542, and as of the 
date of this application the applicant 





1929, authorized an increase in the road’s 
capitalization from $185,000,000 to $300,- | 
000,000, such increase consisting of 1,-| 
150,000 shares of common stock of the | 
par value of $100 each. | 


305,600 of common stock, together with 
the carrier’s current ‘income in excess 
of its necessary requirements for oper- 
ating expenses, taxes, interest, equip- 
ment trust principal obligations, divi- 
dends, and similar disbursements, “will | 
‘be sufficient to meet its cash require- 
|ments as aforesaid for the year 1930.” 

| Excerpts from the application follow: 
| Capital Expenditures 

|Now Authorized 


| ‘The applicant’ has now authorized spe- | 
| cific capital expenditures and advances | 
|to the amount of approximately $51,330,- 
|630 as follows: 
The applicant’s board of directors on 
| Jan. 21, 1930, by resolution approved and | 
| authorized expenditures chargeable to | 
}additions and betterments as shown by | 
\the 1930 budget, including uncompleted | 
| projects carried over from 1929, dated | 
| Jan. 21, 1930, aggregating $21,554,199. | 
The applicant’s board of directors on| 
Apr. 15, 1930, by resolution approved | 
and adopted the budget heretofore) 
adopted by the board of directors of| 
the Hocking Valley Railway Company 
|for authorized expenditures chargeable 
| to additions and betterments and shown 
by the 1930 budget of the Hocking Val- 
|ley dated Jan. 21, 1930, including uncom- 
pleted -projects carried over from 1929, 
| aggregating $6,527,081. 
| The 1930 budget of additions and bet- 
|terments, approved and authorized by 
| the applicant’s board of directors on Jan. 
| 21, 1930, shows that the total cost of the 
| works therein authorized and approved 
iby the board of directors is $35,395,924 
| (chargeable to additions and better- 
;ments), of which $21,554,199, as shown 
}in item 1 above, is. authorized to be ex-| 
| pended during the year 1930 and the re-| 
|mainder. will be required to complete! 
| said projects subsequent’to Dec. 31, 1930 
} amounting to $13,841,725. 
| The applicant’s board of directors, at 
| 2 meeting held on Nov. 19, 1929, author- | 
|ized and approved the purchase of new | 
equipment as shown in detail at page 31| 
of the applicant’s 1930 budget, at an esti- | 
mated cost of $21,225,000. Applicant; 
proposes to issue equipment trust obli- | 
gations to the extent of 75 per cent of 
the cost of said equipment and to pay | 
in cash on delivery thereof ease 
mately 25 per cent of the cost thereof, 
amounting to $5,306,250. | 
The board of directors of the Hocking | 
Valley Railway Company, at a meeting | 
held on Nov. 19, 1929, authorized and ap- | 
proved the purchase of ‘new equipment | 
as shown in detail at page’11 of its 1930 | 
budget, at an estimated cost of $7,805,-| 
|509. Applicant’s board of directors ap- 
proved and adopted such acquisition and 
| the applicant proposes to issue equipment | 
trust obligations to the extent of 75 per | 
cent of the cost of said equipment and | 
to pay in cash upon delivery thereof ap- | 
proximately 25 per cent of said cost, | 
amounting to $1,951,375. | 
Applicant has entered into certain | 
|agreements with Nicholas, Fayette & 
|Greenbrier Railroad Company (which it 
controls jointly with the New York Cen- | 
|tral by lease and ownership of stock—' 





| 


practice has not grown so extensively at; 


the inland terminals as yet, but if some 


preventive legislation is not enacted it} 


will not be long before the same trouble 
will grow up there. 

Horace Turner, of Mobile, Ala., presi- 
dent of the Turner Terminal Company, 
told the Committee that there is about 
$1,000,000,000 invested in terminals 


that the railroads own approximately 
$150,000,000 in terminals. 

He said that at the south Atlantic 
terminals, the cost to the railroads for 
the handling of these commodities in 
warehouses is seven times greater than 
the return they receive for the ware- 
house business, and that in the north 
Atlantic terminals the cost is 28 times 
as great. This shows, he said, that the 
railroads must make up that deficit in 
other rates. 

Mr. Turner said the terntinal indus- 
try is virtually starving to death, and 
that it has now comé to the point where 
ho municipalities or private companies 
will go into the terminal business. The 
warehouses are rotting away, and the 
question is, who is going to build more 
when they know they cannot make 
money out of the business? he said. 

The Interstate Commerce Commission, 
by not acting in the matter, is avoiding 
its responsibility, Mr. Turner told the 
Committee, and, he said, the only alter- 
native is for Congress to take some 
action in the matter. 


Civic Organizations Urge 
Lincoln Memorial Highway 


Representatives of a number of civic 
organizations of Maryland appeared be- 
fore the Senate Committee on Agricul- 
ture and Forestry Apr. 22 supporting the 
Goldsborough resolution (S. J. Res. 150) 
providing for a survey by the Secretary 
of Agriculture of a Lincoln Memorial 
Highway connectigg Washington and 
Gettysburg, Pa. 

The route, as proposed in the resolu- 
tion, would pass through Rockville and 
Frederick, Md. 


Advocates of the resolution before the | 
Committee included Dr. Joseph H. Apple, | 


Holmes D. Baker, and Judge Glenn 
Worthington, of Frederick, Md.,.and F. 
B. Welch, and E, C. Brandenberg, of. 


UR IG . 


in| 
this country at the present time, and| 


The Interstate Commerce Commission 
just made public complaints filed with it | 
jin rate cases, which are summarized as | 
follows: 


No. 23035, Sub. No! 2.—American Sumatra 
Tobacco Corporgetion of Amsterdam; Ga., v. | 
Louisville & Nashville Railroad et al. Ask 
for cease and desist order, the establishment 
of just and reasonable rates and minimum | 
weights for application on shipments of ma- 
nure, New Orleans, La., to Florida destina- 
tions, 

No. 23094, Sub. No. 1.—Uvalde Rock aso! 
-phalt Company, San Antonio, Tex., v. Ala- 
bama Great Southern Railroad et al. Unduly 
high and unreasonable rates on asphalt rock, 
natural or coated with not to exced 5 per| 
cent road oil, in straight or mixed carloads, | 
from Blewett and Cline, Tex., to points east | 
of the Mississippi River, in many instances 
based on the combinations of rates over the | 
| river. Ask cease and desist order, the es- 
{tablishment of just and reasonable rates 
not to exceed those prescribed by the Com- 
| mission in Colbert Limerock Asphalt Com- 
pany v. Alabama Central Railroad Company, 
| Docket No. 17805, 129 I. C. C, 177, or such 
| other rates as the Commission ‘may deem 
just. and reasonable. 

No. 23341.—The American Agricultural 
Chemical Company of New York City v. At- 
lantic City Railroad et al. Ask for cease and 
desist order, the establishment and enforce- 
ment for the future of reasonable and just 
rates on fertilizer, superphosphate and fer- 
tilizer materials, car lots, from Baltimore, 
East Buffalo, Cartaret, New Haven, East 
| Weymouth, Boston and Belfast, Me., to des- 
| tinations in Maine, New Hampshire, Ver- 
| mont, Massachusetts, Rhode Island, Con- | 
neéticut, New York, New Jersey, Pennsyl- 
vania, Maryland, Delaware and the District | 
| of Columbia. 
| 23342.—National Paper Box Company, 
Kansas City, Mo., v. Chicago, Rock Island 
& Pacific Railway et al. Against the ap- 
plication of a rate of 1% times first class 
in official and western classification on 
less-than-carload shipments of compressed 
paper textile spools as unjust and unrea- 
sonable to the extent they exceed the le- 
gally published classification of second 
class in western and third class in official 
territories. Ask that carriers be required 
|to observe the classification ratings and 
for reparation. 

No, 23343.—Buckeye Cotton Oil Com 
Cincinnati, Ohio, v. Mobile & Ohio 
road et al, Ask for cease and desist 


| 
a } 








ny, 
il- 
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Proceeds from the sale of the $38,-| 


Rate Complaints 
Filed with the 


Interstate Commerce Commission 


| Oklahoma, 


| road et al. 


has issded or assumea liability for $177,- 
823,000 principal amount of mortgage 
bonds, and in addition thereto has issued 
or assumed obligaiéjons in respect to $39,- 
179,000 principal. amount of ‘equipment 
| trust obligations. 

| The applicant’s total capitalization in 
| stocks and bonds will therefore be $408,- 
533,542, of which $191,531,542 or 47 per 
cent will represent capital stock liability 
and $217,002,000 or 53 per cent represents 
funded indebtedness, as against the pres- 
ent ratio of approximately 41 per cent 
capital stock and 59 per cént indebted- 
ness. The proposed issue and sale of its 
stock will therefore bring more closely 
to a parity its capital stock liabilities 
and its funded debt liabilities, which will | 
in the opinion of the applicant’s board | 
of directors improve and strengthen its 
financial structure, and therefore increase 
the applicant’s ability to perform its 
functions as a common carrier, and no 
additional fixed charges will result from 
this substantial expenditure for additions 
and betterments. 


Regulation of Construction 
In National Capital Favored | 


Submission of plans for buildings in 
certain areas of the District of Columbia 
tothe Commission of Fine Arts: for ap- 
proval would be required under a bill 
(H. R. 7235), on which a favorable report 


to the Committee on the District of Co- 
lumbia has just been ordered by a sub- 
committee. 


7017), un- |; 


| years. 


jour lead in this new merchant marine 


|can be ‘greatly improved by airships. 


* Foreseen for Nation 


Rear Admiral Moffett Says 
Country’s Air Mail Service 
Is Also. Unsurpassed in 
Europe © 


J. 


Rear Adml. William Moffett, \Chief of 
the Bureau of Aeronautics, Navy De- 
partment, upon his return from the Lon- 
don _ naval conferente where~he served 
as technical adviser, predicted Apr. 21 
that the United States would shortly re- 
gain world supremacy in lighter-than-air 
craft which she held when the “Shenan- 
doah” and the “Los Angeles” were both 
in operation. 

Admiral: Moffett pointed to the recent, 
formation of two companies for the con- 
struction of airships as an important 
step in that direction. A summary of 
his statement was published Apr. 22 and 
the statement follows in full text: 

In general our progress in aviation, 
naval, military, commercial and civil 
compares most favorably with that in 
England and France. While the ‘Schnei- 
|der cup races have given the nations | 
taking part in them an edge in certain 
types of expérimental high speed planes 
and motors, the United States is unex- 
celled in all types in attual service and 
in production, Our air mail has nothing 
that surpasses it in Europe, especially 
in night flyifg. 

Nation to Take Lead 

In the lighter-than-air the United 
States will soon again be dn the lead 
that it held when we had the Shenan- 
doah operating in the Pacific and the} 
Los. Angeles in the Atlantic, the only 
airships in the world at that time. 

The recent formation in America of; 
two airship companies, the Pacific Zep- 
pelin Transport and the International 
Zeppelin Transport, is a long step in ad- 
vance. It shows the confidence of able 
business men in our country in the prac- 
ticability of rigid airships for commer- 
cial transportation and means that we 
will have dirigibles operating in both the 
Atlantic and Pacific within the next few 
The development carried on by 
the Navy ‘has made this_ possible and 
nothing should be left undone, to retain 


of the air. 

The Navy’s first of two 6,500,000 cubic 
feet airships, now building at Akron, 
Ohio, will be completed and flying in 
about a year. : i 

The comparatively poor mail service 
between Europe and America—infrequent 
voyages and 7 to 10 days in transit— 





The measure would regulate construc- 
tion where the building would face on} 
the Capitol grounds, the White House 
grounds and certain parks. 


Waterway on Pacific 
Coast Provided in Bill 


Clause Gives $8,346,000 to 
California Works 


The Federal Government will spend | 
$8,346,000 -for the construction of a 
breakwater and for dredging work in 
the Los Angeles-Long Beach, Calif., har- 


Within a few years.the present situation | 
will be remedied by furnishing 48 to 72- 
hour mail service between America and | 
Europe and correspondingly to Asia. A 
daily service, when desired and war- 
ranted, is entirely feasible. 


The Liquor Question 

The personal liberty enjoyed in non- 
prohibition countries and the absence of 
graft in connection with liquor was 
noticeable as compared with conditions 
in the United States. Prices are high— 
three or four times more than they were 
before the war. This may be the solu- 
tion of the liquor question for us. 

High internal revenue taxes on liquor 
—low taxes on light wines and beer— 
bringing in a revenue to the Govern< 
ment that would largely support it and 





bor, if the omnibus rivers and harbors 
bill, which will come before the House 
for consideration Apr. 25, becomes law. 

In the complete list of projects con- 
tained in the bill, with proposed appro- 
priations made for each, which was made 
public Apr. 21, no expenditure was listed 
for this project. (The list was pub- 
lished in the issue of Apr. 22.) It was 
explained Apr. 22 that in a former rivers 
and harbors bill which was passed it was 
set out that $7,090,000 be appropriated 
for the breakwatér project providing the 
local interests put up an equal amount 
and providing the two cities establish 
a board of unified port control. The 
board, however, was never’ established, 
and during the interim a new method of 
constructing the breakwater was devised 
which would cost no more than the Goy- 
ernment appropriation. 

Under the present bill the provisos are 


greatly reduce the income and other 
taxes; eliminate graft, bootlegging and 
other evils inherent in impracticable 
prohibition. 

I hope there will be a_ three-power | 
treaty. It ‘will be’a godsend to ur 
country and to the world. If we have 
the national pride we boast of, we will 
have parity in fact as well as in nanie. 
We have the population and resources to 
be first arfd ought to be content with 
nothing -less: 


Propaganda Spread 

It was noticeable that church organiza- 
tions prayed for the success of the con- 
ference and did net interfere with it. 
It is to be regretted that well-meaning 
persons, ignorant of questions involv- 
ing national defense, spread propaganda 
confusing arr of state and religion 
which I believe, if continued, will not only 





eliminated, and $7,000,000 would be ex- 
pended for the construction of the break- 
water and the balance for dredging. 


adversely affect the church but will en- 
danger the security of our country. 

Only a few years ago our people had 
no thought of having naval parity. They 
have recently demanded and ,there is 
every indication that we will have it by 
1936. It is ne¢essary in order to retain 
our self-respect. 





the establishment of just’ and reasonable 
rates on cottonseed meal between points in 
Alabama and Mississippi, and reparation. 

No. 23345.—Beresford Co-Operative Oil 
Company of Befesford, S. Dak., v. Chicago 
& North Western Railroad et a]. Ask for 
reparation on account of rates in excess 
of those which the Commission has held to 
be just and reasonable on shipments of 
petroleum products, in tank carloads, from 
Ponca City and Cleveland, Okla., to points 
in South Dakota. 

No. 23345, Sub. 1—Community Oil Com- 
pany, Milbank, S. Dak. v. Chicago, Mil- 
waukee, St. Paul & Pacific Railway et al. 
Ask for reparation on account of unjust 
and unreasonable rates exacted by defend- 
ants in excess of rates found just and rea- 
sonable by the Commission on shipments of 
petroleum products, from points in Texas, 
Kansas and Missouri to Mit 
bank, S. Dak. 

No. 23348.—Southern Traffic Association of | 
Knoxville, Tenn., v. Baltimore & Ohio Rail- 
r Unjust and unreasonable and‘un- | 
justly discriminatory rates on carload ship- 


Virginia, West Virginia, and Maryland, to 
destinations in Alabama, Kentucky, North 


Carolina, Tennessee, and Virginia to the ex- | 


| 


tent they exceeded the* basic rates pre- 
scribed by the Commission in Docket 13535 
and unduly discriminatory. Ask for rates 
based on 35 per cent of the first class rates 
in effect at the time of movement, or the 
first class rates found to be correct by the 


| Commission in Docket No. 13494 and repara- 
| tion, 


No. 23349.—Sinclair Refining Company of 


| New York City v. Ahnapee & Western Rail- 


way et al. Against legally published rates 


}on petroleum and petroleum, products, car- | 


loads, from Kansas City, Kans., to destina- 
tions in North Dakota, South Dakota, Minne- 
sota, Wisconsin, Illinois, Iowa, and parts 
of Missouri published in purported compli- 
ance with order of the Interstate Commerce 
Commission as unlawful and unreasonable. 
Cease and desist order, the establishment of 
just and reasonable rates and relationships 
of rates. 

No. 25251, Sub. No, 2.—M. D. Friedman 
Company, Ashland, Ky., v. Chesapeake & Ohio 
Railway et al*_ Against a rate of $2.91 per 
gross ton (local commodity 
ments of scrap iron and steel, from Princeton 
and New Albany, Ind,, to Ashland, Ky., based 
on a combination over Lexington, Ky. Cease 
and desist order, the establistiment of just 
and reasonable rates.amd.reparation, = - 


he was 
Tee 


|ships potential men-of-war. 


; @ ship- | tive value 
ments of apples, from points of origin in| e value. o 


| that we have still a long way to go to 


ate), on ship- | 


The next thing we must do is to get 
a merchant marine inferior to none— 
parity; at least, in merchant marine. A 
mérchant marine is a large part of sea- 
power. A navy is only a part of it. As 
long as we havé a merchant marine in- 





ferior to any other nation we will not 
have parity in sea power. We can gain 
it by building merchant ships just as we 
build cruisers. 

However, instead of the Government 
maintaining them as it does cruisers, the 
Government should build and turn the 
completed merchant ships over*to com- 
mercial firms to operate. Each merchant 
ship can be changed into an aireraft car- | 
rier. Thus aviation will make merchant | 


Parity Discussed 


They can, when converted into air- 
craft carriers, carry bombing planes 
having a radius of 300 miles. Before the 
advent of aviation, merchant ships could 
only carry: comparatively small guns 
having only a few miles radius. Avia- 
tion has enermously increased the rela- 
a merchant marine, and in 
getting parity in navies we must realize 


have parity in sea power. Think this 
over and see that we get a merchant 
marine inferior to none. It will not only 
be a most powerful and essential factor 
of national defense but of enormous 
value and of far-reaching importance to 





our commerce and national prosperity 
in time of peace. It wold assist greatly 
in solving *farm, labor and unemploy- 
|ment problems. 

Referring to the recent Newark air- 
port disaster, we deplore the loss of a 
| veteran and brave pilot, and the lives of 
his passengers. But as long as planes gre 
flown at the wrong time, when weather 
conditions, low ceiling, fog, etc., make 
it unadvisable to fly, we will continue 
to have disasters that shake the con- 
fidence of the public in the, safety of 
aviation. More accidents are caused by 
flying at the wrong time than in any 
|other way, 4 

Lahding should not be left to the dis- 
cretion of the pilot alone. The ground 
| control by radio should’ have the author- 
ity to order a plane down when feather 
conditions w Aiea is 





PUBLISHED 


Long Island Railroad Is Authorized 
To Abandon New York Commuting Line 


I. C. C. Order Diretts That Abandonment Is Contingent on 
Establishment of Adequate Bus Service 


Long Island commuters lost their con- 
test before the Interstate Commerce 
Commission to prevent the abandonment 
by the Long Island Railroad of its so- 
called Whitestone branch in Queens 
County, N. Y., when the Interstate Com- 
merce Commission made public on Apr. 
22 its report and order in Finance 
Docket No. 7853 permitting the aban- 
donment.. 

The abandonment, however, is contin- 
gent upon the express condition that bus 
service be established to serve passen- 
ger traffic at all stations on,the White- 
stone branch, and truck service for less 
than carload freight. The Commission’s 
order is effective May 12. 

Commissioner Clyde B. Aitchison en- 
tered a dissenting opinion, in which he 
held that: the Commission should not, in- 
terfere with a purely intrastate matter 
of this type unless it is clearly demon- 
strated that interstate commerce has 
been injured thereby. “The extraordi- 
nary power of authorizing an act for- 


bidden* by State laws should be exer-|{ 


cised only to prevent demonstrated preju- 
dice to interstate commerce,” said th 
Commissioner. “No such case has been 
made seut, and theapplication should be 
denied.” : 

The jurisdiction of the Interstate Com- 
merce Commission to pass on the ques- 
tion involved in thé Whitestone case ‘was 
challenged during hearings. by the State 
of New York and by the city. 


Intervening Petitions 
Filed by City and State 


An authorized summary of the Com- 
mission’s report follows: — 


“The Long Island Railroad Company, 
a carrier by railroad subject to the inter- 
state commerce act, on Jan. 10, 1929, 
filed an application under section 1 (18) 
of the act for a certificate of public con- 
venience and necessity permitting aban- 
donment by it of a portion of its White- 
stone branch extending from the west 
bank of the Flushing River to the termi- 
nus at Whitestone Landing, approxi- 
mately 4.1 miles, all in Queens County, 
City and State of New York. A hearing 
has been had and briefs have been filed. 
“Intervening petitions were filed by and 
on behalf of the transit commission of 
the State of; New York, hereinafter 
called the transit commission; the City 
of New York, hereinafter called the city, 
and the Association of Long Island Com- 
muters, other civic organizations and in- 
dividuals, all opposing the proposed 
abandonment. An intervening petition 
alsq was filed by ‘Swift & Company, 


portion of the Whitestone branch pro- 
posed to be abandoned. 


“At the hearing, counsel for this in- 
tervener stated that if the present appli- 
cation is granted it will be necessary for 
Swift & Company to seek another loca- 
tion from which it will be able to serve 
the same general territory and have a 
rail track connection; that it will suffer 
a certain amount of damage by reason of 
such change of location, and that unless 
reimbursement for such damage is made 
by the applicant it may be necessary for 
Swift & Company to resort to the courts. 
Following the statement Swift & Com- 
pany took no further part in the hearing, 
nor was a brief filed in its behalf. Ref- 
erence hereinafter to interveners or prot- 
estants does not include Swift & Com- 
pany. : 

“The Whitestone branch, which is elec- 
trically operated, extends from White- 
stone Junction on the Port Washington 
branch to Whitestone Landing, approxi- 
mately 4.7 miles. Under the plan pro- 
posed by the applicant that portion of 
the branch between Whitestone Junc- 
tion and the west bank of the Flushing 
River, approximately 0.6 mile, will be 
retained in service, and the remainder 
will be abandoned. The branch origi- 
nally was constructed in segments by 
several small independent companies be- 
tween 1868 and 1886. It was acquired 
by the applicant in 1889. 


Entire Trackage 
Within New York City 


“Five stations are served, namely, 
Bridge Street (Flushing), College Point, 
Malba, Whitestone, and Whitestone 
Landing. Flushing also is served by the 
Port Washington branch and by a rapid 
transit line owned by the city and oper- 
ated jointly by the Interborough Rapid 
Transit Company and the New § York 
Rapid Transit Corporation, a subsidiary 
of the Brooklyn-Manhattan Transit Com- 
pany. The entire Whitestone branch is 
within the limits of Greater New York 
City. It is operated principally in com- 
muter passenger service between the sta- 
tions thereon and the Pennsylvania=sta- 
tion in New York City. The population 
of the area served by the branch is 
shown by the applicant to be approxi- 
mately 28,900 as of 1925, an increase of 
about 20 per cent over 1920. * * * 

“On June 2, 1926, the transit com- 
mission entered an order, after hear- 
ing, requiring the applicant to elimi- 
nate 4 of the 12 grade crossings on 
the Whitestone branch, the crossings to 
be eliminated being located in Flush- 
ing. This order was entered pursuant 
to statutes enacted by the Legislature 
of the State of New York relating to 
the elimination’ of grade crossings. 


“The order provides that it shall take 
effect immediately, and that the appli- 
cant shall notify the transit commis- 
sion within five days whether the terms 
will be accepted and obeyed. Under the 
law the transit commission is required 
to make up, on Dec. 1 of each year, a 
program of grade crossing eliminations 
for the ensuing year, the making of 


| such program to be preceded by public 


hearings. The carrier against which the 
order is entered has the right of appeal 
to the appellate division of the Supreme 
Court of New York, 

“On July 18, 1926, the vice president 
of the applicant addressed a joint letter 
to the mayor of New York, the chair- 
man of the transit commission, and the 
ae mgy of the Borough of Queens in 
which attention was directed -to the fact 
that a rapid transit line to Flushing was 
practically completed and soon would be 
placed in operation; that the transit com- 
mission had ordered the applicant to 
eliminate four grade crossings at Flush- 
ing, and that eight other grade crossings 
on the branch would have to be elimi- 
fated later on at a total cost of approxi- 
mately $4,000,000, of which the.applicant 


would be yequired'to pay one-half, and | 


that while the’ city might not be able 
to determine immediately how the terri- 
tory seryed by the branch will eventualiy 
be served by rapid transit and bus lines, 
consideration be given the following plan: 
(a) The.applicant to quitclaim 
branch to ‘the,-city, between 














ite- | mit by- 
the | Company. 


east bank of the Flushing River and 
Whitestone Landing to be converted into 
a highway or a rapid transit route, and 
(b) pending the development of the rapid 
transit and bus piaps the applicant would, 
if desired, operate busses either on the 
branch right of way after conversion into 
a highway“by the city, or on nearby 
highways, or both. ‘ ‘ 


Protestants Urge 
Continued Operation 


“It was further pointed out by the ap- 
plicant that the money to be spent by 
the city and State and itself on grade 
crossing elimination could be used else- 
where, and that the virtual rebuilding 
of the branch, which would be necessary, 
could hardly be finished before use of the 
branch would be superseded by rapid 
transit service. The applicant alleged 
that freight service to the area served 
by the branch could be accomplished by 
trucks, * * * 

_ “The protestants contend-that the pub- 
ic convenience and necessity require the 
continued operation of the branch; that 


| if the application herein is granted the 


area now served by the. branch will be 
left without any adequate service, re- 
sulting in great inconvenience to a/ large 
number of people, and that serious loss 
in property values will ensue. The op- 
orating and other expenses charged to 
the branch by the applicant are attacked 
as unduly high, and the protestants un- 
dertake to show that these expenses may 
properly be reduced in the amount of 
$137,859. . 

“It is further contended by the 
protestants that the passenger train 
schedules on the branch during the morn- 
ing and evening rush hours are such as 
to discourage travel by persons residing 
in the area served; that if the applicant 


‘would make an effort to furnish proper 


service and more convenient schedules 
there would be a. substantial increase in 
its earnings, and it is alleged that the 
branch is discriminated against. The 
applicant’s figures on the cost of grade 
crossing elimipation also are questioned. 


“Section 1 (18) of the interstate com- 
merce act provides that no carrier by 
railroad subject> thereto ‘shall abandon 
all, or any portion of a line of railroad, 
or the operation thereof, unless and until 
there shall first have been obtained from 
the Commission a certificate that the 
present or future public convenience and 
necessity permit of such abandonment.’ 
From the standpoint of present condi- 
tions on the branch the record shows 
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Baltimore Petition 
To Reopen Case on 
Differentials Denie 


otion of Railroads to Re- 
ject Purther Considera- 
tion of Question Is Upheld 
By I. C. C. ’ 


The Interstate Commerce Commission 
has denied the petition of Baltimore busi- 
ness interests to reopen for further con- 
sideration the Baltimore-New York port 
differential controversy, which was de- 
cided unfavorably for Baltimore on Dec. 
18, 1929, it was’ announced by order in 
Docket No. 18715. 


The petition to reopen the case was 
filed by the Baltimore Chamber of Gom- 
merce, and was supported by the mayor 
and city council of Baltimore, Commer- 
cial Exchange of Philadelphia, Philadel- 
Board of Trade, Philadelphia 
Bourse, Philadelphia Chamber df Com- 
merce and the Port of Philadelphia Ocean 
Traffic Bureau. 


The defendant railroads moved that the ¥ 
petition be denied, and were supported 
by the Port of New York Authority, New 
York Produce Exchange, Merchants’ As- 
sociation of New York, Chamber of Com- 
merce“of the Borough of Queens and the - 
Shippers’ Conference of Greater New 


York. 
_ The Baltimore petitioners sought | 
increase in the differential on traffic 
and from the port of Baltimore to 6 cents 
per 100 pounds under New. York in lieu 
of the present differential on import and 
export traffic of 4 cents. 


The petition attacked the lighterage 
practices of carriers serving the New 
York port district, claiming that: the 
practice of absorbing lighterage and 
trucking charges in the through rates at 
New York more than nullified the dif- 
ferential favoring- Baltimore. It was 
urged that the differential controversy be 
united with and heard in conjunction with 
the complaint i the State of New Jer- 

e 


sey against the New York Cent?al and 
other carriers. 


Conferees to Discuss 


Problems of Shipping 


Federal and Merchant Marine 
Officials Meet April 23 


Present problems of American ship- 


|that while the population of the ows ie including those of new merchant 
which has a branch house located on the | 


has increased the traffic and earnings.of | ship construction pursuant to the Jones- 


the branch have declined sharply and 
that such decline is progressive. 


Transportation Facilities 
In State of Transition 


The operating loss for 1928 is esti- 
mated at $125,000 and for 1929 at ap- 
proximately $150,000. In the face of 
this showing, the applicant is ordered to 
eliminate grade crossings ‘at a cost to it 
of approximately $2,000,000, involving 
interest charges of not less than $90,000 
per annum, less $37,300 now paid for 
grade crossing protection. From the 
standpoint of the future it is indicated 
that it is only a question of time be- 
fore the area in question will be served 
either by an extension of the tapid 
transit system or by buses. This fact is 
conceded by counsel for the _ transit 
commission in his brief in the following 
language: = 

“*As long as the Whitestone branch 
continues to operate it is improbable 
that the city will extend its rapid tran- 
sit lines into that area, although we 
understand that, since this application 
for abandonment was filed, the board of 
transportation has prepared tentative 
plans for extension into that area. We 
think, however, that the city should not 
be forced to incur great expense in 
order to fill the void left when the appli- 
cant divests itself of its obligations.’ 


“That the applicant can not compete 
with the rapid transit system and bys 
lines is clearly demonstrated by the ef- 
fect on the branch of the extension of 
the rapid transit service to Flushing. 
Nor can it be doubted from the facts of 
record that the transportation facilities 
in the area served by the branch are now 
in a state of transition from the service 
furnished by the applicant to service by 
those instrumentalities. 

“In the light‘ of these facts the ex- 
penditure of approximately $2,000,000 or 
about $500,000 per mile, for the elimina- 
tion of grade crossings, in addition to 
the operating losses’ sustained plus the 
interest charges on the cost of elimina- 
tion, would constitute a waste of money 
which could not do otherwise than im- 
pose burdens upon conimerce, both intér- 
state and intrastate. The establishment 
of adequate bus and truck service as pro- 
posed by the applicant would furnish 
transportation facilities to the area until 
such time as the rapid transit system 
may be extended or regular bus. lines 
may be enfranchised. 


“On brief and argument counsé! for 
the transit commission discusses at some 
length the constitutional right of the 
State to enact laws providing for the 
elimination of grade crossings and the 
power of the transit commission to ad- 
minister such laws, and contends. that 
the suggestion of the examiner that the 
transit commigsion rescind or indefi- 
nitely postpone the effective date of its 
order mentioned herein is an attempt to 
accomplish a result which is even be- 
yond the power of the courts. No ques- 
tion of the rights and powers of the 
State or the transit commission in this 
respect has been raised by any party 
to the proceeding, and in view of the 
attitude of the transit commission to- 
ward the suggestion of the examiner 
further discussion of the matter is un- 
neccessary.” 


Central Vermont Line Asks 
Permit to Sell Bond Issue 


————y—— 

Permission to sell $1,849,000 of equip- 
ment trust certificates heretofore -au- 
thorized was sought by the Central 
Vermont Railway in a supplemental ap- 
plication filed with the Interstate Com- 
merce Commission Apr. 22 in “Finance 
Docket No. 7962. 

Of the total, $935,000 will be used to 
pay a note and the remainder used in 
the purchase. of additional equipment to 
cost $2,467,330, 

The certificates are to be sold at com- 
petitive bidding.. The highest bid thus 
far submitted, that of 98.54, was sub- 

Lober Stokes & 


Edward 
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White law, and the related matter of 
ocean mail contracts, will be analyzed 
and discussed by legislators and Gov- 
ernment officials identified with the ad- 
ministration of the merchant marine }pigs 
and by leaders in the various fields Br 
shipping, at the third national confer- 
ence on the» merchant marine which 
opens Apr, 23 in Washington. 

_Called by the Chairman of the Ship- 
ping Board, T. V» O’Connor, the confer- 
ence will last two days. Besides those 
subjects on the agenda, the conference 
will consider the findings of committees 
appointed by the second national confer 
ence, held a year ago. Approximate\ 
300 shipping men have signified ‘their 
intention of attending the conference, it 
was stated orally in behalf of the Board 
Apr. 22. 

The conference will be opened by 
Chairman O’Connor with an address of 
welcome, after which Postmaster Gen- 
eral Walter F. Brown, whose adminis- 
tration of the ocean mail -provisions of 
the Jones-White law, has acquainted 
him with American shipping problems, 
will speak, Senator Wesley L. Jones 
(Rep.), of Washington, and coauthor of 
the Jones-White law, Representative 
Will R. Wood (Rep.), of Lafayette, Ind., 
Representative Arthur M. Free (Rep.), 
of San Jose, Calif., and Mrs. Lowell 
Fletcher Hobart, president general of 
the Daughters of the American Revolu- 
tion, will also address the conference. 


New Shipping Line 
To Orient Proposed 


Route Planned Would Cover 
Atlantic and Pacific Ports 


Representatives of shipping companies 
appeared Apr. 22 before the interde- 
partmental subcommittee on merchant 
marine, of which the Assistant TS rae 
ter General, W. Irving Glover, is chai 
man, to propose the establishment of a 
new oeean passenger, freight and mail 
line from Atlantic Ocean ports, through 
the Panama Canal to Pacifi¢ ports, and 
thence to the Orient, according to an 
oral statement on behalf of the Com- 
mittee, which held an executive session 
on this date. a 

The new ‘line would cover Pacifi 
coast ports and provide mail facilities 
from Portland, Oreg., to the Orient. The 
proposal has been taken under consider- 
ation, but if recommended to the parent 
committee 6n merchant marine it would 
mean the ‘construction in United States 
shipyards of five 16-knot passenger and 
freight vessels. These vesselS would be 
of the latest type in every’ particular 
and would ‘be equipped to overcome any 
foteign competition that might be met 
in the establishment of such a service, 

he Committee also heard a delega- 
tion representing the United States lines 
the Black Diamond Steamship line an 
the Cosmopolitan line. According to C, 
Bascom Slemp, representing the Black 
Diamond and the Cosmopolitan line, the 
Committee took up the question of sched- 
ules and replacements and also the con- 
struetion of new tonnage in the event 
an ocean mail contract is awarded. 

Mr. Glovef’s committee is planning to 
hold subsequent hearings dealing with 
other ocean mail matters before a 
formal announcement is made of the se- 
lection of any additional routes or the 
advertising for new bids. 
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Stock Acquisitions 
At Low Prices Are 
Alleged at Hearing 


Electric Bond & Share Is Said 


To Have Procured Securi- 
ties As Low as 214 Cents 
Per Share 


The Electric Bond & Share Co. ac- 
quired the. common stock of its affiliated 
ompanies at a cost ranging from 2% 
ents to $3.50 a share in many cases, it 


was testified Apr. 22 before the Fed- 
ral Trade Commission. 

The Commission on that day resumed 
ts inquiry into the financing of the 
ompany in connection with the inves- 
igation of public. utilities ordered by 
he Senate. Bond & Share is the sec- 
bnd company whose finances the Com- 

ission has investigated, the first hav- 
ng been the American Gas & Elec- 
ric Co. 


Records Examined 


A. R. Colbert, accountant who had ex- 
amidged records of the company for the 
ommission, presented the testimony on 
he cost of the stocks. He explained 
hequisitions of stock by Bond & Share 
n connection with organization of new 
ompanies, in which there was no pay- 
ent by Bond & Share for the stock. 
There have also been large additions to 
he company’s holdings through stock 
hividegpis, he said. 

In the case of the Southeastern Power 

Light Co. the cost of the common 
tock was 24 cents a share, he said. 

Mr. Colbert, accountant for the Com- 
ission, said the company known as 
wo Rector Street, Inc., controlled by 
Bond & Share, is engaged only in owning 
nd operating ‘real estate, chiefly the 
building which houses the Bond & Share 
ffices. \ 


Shares Cost Very Little 

Mr. Colbert then was questioned on the 
manner in which Bond & Share acquired 
ts stock in corporations it supervises. 
e said many of the shares cost very 
ittle, some as little as 5 cents a share. 
n explanation of this, he said much of 
he stock was acquired without cash pay- 
ment, as payment for services rendered 
t the organization of the companies. 
The principal holdings of preferred 
tocks of Bond & Share, he said, in do- 
estic companies are $854,904 of second 
breferred stock of Electric Power & 
ight Co., and $2,040,034 of stock of the 
mpire Power Corp. The cost of Bond & 
Share’s holdings of common, he testified, 
anged from 5 cents to $3.50 a share in 
any cases. 

Mr. Colbert said Bond & Share ac- 
uired as bonuses for services 55.6 per 
ent of its holdings of American Power 

Light Co. stock, 98.7 per cent its 
loldings in Electric Power & Light Corp., 
6.8 per cent of its holdings in National 
ower & Light Co.,'and 17.9 per cent 
if its Moldings in Lehigh Power Securi- 
es Corp. 


Stock Given for Services 

Of stock of the American Gas & Elec- 
ic Co. held by Bond & Share, 71.2 per 
nt was acquired without direct cost, 
fr. Colbert said. American Gas & Elec- 
ic is not supervised by Bond & Share, 
has been testified by Commission in- 
atingops. ‘This stock was acquired for 
rvices rendered at organization of 
merican Gas & Electric, he said. 


Mr. Colbert then reviewed acquisitions 
stock of the companies supervised by 
ond & Share. 
Bond & Share sold the stock of the 
Stah Securities Corp. to Electric Power 
Light Corp., when the latter company 
as organized, for $10 a share and 224,- 
2 shares of stock of the newly organ- 
ed company. The cost of the shares of 
he new company to Bond & Share was 
bout 25 cents a share, Mr. Colbért said. 
Bond & Share also sold to the Electric 
ower & Light Corp. securities of seven 
bmpanies having a value on Bond & 
are’s books of $21,085,424, Mr. Colbert 
id, the book value being approximately 
e cost of the securities to Bond & 
are. 


Acquired Stock in Exchange 
The price was $25,448,512 in cash, a 
aiver of Electric Power & Light’s right 
b certain feeg from the Utah company, 
10,000 shares of common stock of the 
lectric Power & Light, and option war- 
nts for 800,000 shares of this common. 
The stock and warrants were written 
the books’ of the Bond & Share at a 
hlue of $2, Mr. Colbert said, making 
e total price as shown by the books 
bout $25,889,000. 
This showed a profit of $4,703,735 for 
ond & Share, after expenses were paid, 
whi@h shouwkd be added any value to 
assigned to the stock listed at a nom- 
al sum, according to Mr. Colbert. 
Common stock of the National Power 
Light Co. was acquired in similar 
ansactions in such a way as to cost 
ond & Share $1.26 a share, Mr. Colbert 
id. : 
| a pa Operation Profitable 
In the case of the United States Gas 
Electric Co., Mr. Colbert said, Bond & 
hare conducted the transactions so that 
recovered all the cash it invested in 
nited Gas, and made a profit of $2,- 
2,238, of which $2,040,000 was repre- 
mted. by common stock of United Gas. 
Bond & Share. increased its holdings 
other companies rapidly between Jan. 
and Oct. 31, 1928, Mr. Colbert said. 
ch of the increase was due to stock 
idends, he said. 
The company made large loans to af- 
ated companies in 1926 and 1927, he 
id, charging 5 per cent interest. The 
ms were repaid after short periods, 
said. 
Bond & Share now owns stock in the 
mmonwealth & Southern, Southern 
lifornia Edison, Consolidated Gas, and 
cific Gas & Electric companies, an 
2 United Corporation, he said. He pre- 
ted statistics from a trade magazine 
owing the holdings of stock by various 
mpanies in the United ‘Corporation and 
e corporation’s holdings in other com- 
nies. Bond & Share and United Cor- 
meson hold stock in each other, he 
stified. 


Directors of Holding Company 


Samuel Meisels, another accountant 
the Commission, testified briefly on 
e financial structure of Bond & Share. 
e directors of the United Corporation 
Thomas S. Gates, George Whitney, 
fred Loomis, Linton K. Thorne, and 
orge Howard, he said. 
Mr. Thorne, he said, is president and 
direct of Bonbright & Co. and of 
2 Ame n Superpower Corp., also. 
The ng was adjourned until 10 
m., Apr. 23, 
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Stock Holdings 


Interests of Utility Holding Concern | 
Found to Include Diverse Activities 


Transcript of Testimony at Hearing Relates to Holdings 
Of Electric Bond & Share Company 


| Excerpts from transcript of testi- 
mony Apr. 16 by Judson C. Dicker- 
*man, an employe of the Federal 
Trade Commission, appearing as a 
witness in the investigation by the 
Commission into financial activities 
of power and gas utilities, follow: 
Judson C..Dickerman was recalled as 

a witness Apr. 16 and testified as follows: 

By Mr. Healy: 


Q. You are employed by ‘the Federal 
Trade Commission? A. Yes, sir. 


Q. Attached to the economic. division? 
A. Yes, sir. 


Q. Have you made an investigation of 
the staff activities of the American Bond 
& Share Company at the offices of the 
company in New York? A. Yes. I 
spent considerable portions of about four 
weeks in those offices during the late 
Summer and early Fall of 1929, inter- 
viewing the staff members and examin- 
ing data there. 

Q. What other knowledge have you 
of the affairs of the Electric Bond & 
Share Company? A. I have had access 
to several of the reports of the exami- 
ners of this Commission in this case and 
have had copies of contract forms, lists 
of companies served, and sponsors as- 
signed to them, maps of territories 
served, showing the transmission lines, 
copies of reports submitted to the Elec- 
tric Bond & Share Company in the 
regular course of procedure by some of 
the supervised companies, technical 
supervision by the Electric Bond & 
Share Company members, relating to 
certain activities, and have made an in- 
spection trip over a considerable portion 
of the properties of the supervised com- 
pany in North Carolina, the Carolina 
Power & Light Company.. Much of this 
statistical information is that ending 
with Dec. 31, 1928, but some part of the 
information relates to 1929 and some 
even to 1930. 

Q. Give a brief and general statement 
of the functions of the Electric Bond 
& Share Company. A. The Electric 
Bond & Share Company is. an incor- 
porated body organized first to hold the 
securities of public service companies 
and other companies subsidiary to or 
allied with them; second, to render serv- 
ices in assistance to the immediate or 
local managements of the public utility 
companies in which it has, directly or 
indirectly, investments interests. As of 
Oct. 17, 1929, through acquisition of 
the properties and assets of Electric 
Investors, Inc., it has become a holder 
of securities in a wide range of busi- 
ness corporations other than public util 
ities, such as banks, insurance, indus- 
trial and others, both in-and without 
the United States. 


Company Has Staff 
Of 1,500 Employes 


Q. Where are the headquarters of the 
Electric Bond & Share Company? A, 2 
Rector Street, New York City. 

Q. How large a staff did you find 
there? A. According to a schedule of 
employes furnished me, about 1,500. My 
observation through the numerous offices 
and after allowing for the absence of 
staff members, I should judge that there 
were approximately that number. 

Q. Where are the operating utilties 
located in which the Electric Bond & 
Share Company has interets? 

A. The companies are largely located 
outside of the big cities and in the more 
sparsely settled States. Only one north- 
‘ern and eastern State, Pennsylvania, 
contains a propeyty supervised by the 
Electric Bond & Share Company. 

Q. Let me interrupt you there. Give 
me the name of that company. A. The 
Pennsylvania. Power & Light Company 
operates in the State of Pennsylvania. 
Typical companies are located in» North 
and South Carolina, Florida, Tennessee, 
Louisiana, Mississippi, Arkansas, Texas, 
Arizona, Oregon, Washington, Idaho, 
Utah, Montana, Kansas, Nebraska, Min- 
nesota. [I think there are one or two 
others of small importance. New Or- 
leans, La., Portland, Oreg., and Dallas, 
Tex., are among the largest cities served. 

Q. Are any of these companies defi- 
nitely engaged in two or more States; 
that is, doing an interstate transfer of 
electricity or gas for the purposes~of 
sale? 

A. Yes, sir. Seven companies are di- 
rectly operating in two or more States, 
such as the Carolina Power & Light Com- 
pany operating in the States of North 
and South Carolina, the Utah Power & 
Light Company with operations that ex- 
tend into Idaho, and the Pacific Power & 
Light Company with operations in the 
| States of Washington and Oregon; the 
Arkansas Power & Light Company, which 
has operations extending into Louisiana; 
the Idaho Power Company, which extends 
over into the State of Washington; “the 
Washington Water Power Company, the 
details of which I do not have just now, 
and the Kansas Gas & Electric Company, 
which extends over into Missouri. 

Other companies are directly connected 
to interchange with or transit to or re- 
ceive from affiliated companies in adjoin- 
ing States*important amounts of electric 
current, such as the Louisiana Power & 
Light Company, which runs its current 
through the Arkansas Power & Light 
Company; the Minnesota Power & Light 
Company, which has connections with the 
company serving Superior, Wis., the Su- 
perior Water, Light & Power Company; 
the Mississippi Power & Light Company, 
which is connected to the Arkansas Com- 
pany; and the Pennsylvania Power & 
Light Company which has built a line 
which is to he connected with the New 
Jersey Public Service Gas & Electric 
dompany near Bushkill. I am not in- 
formed positively whether that is in op- 
eration yet, but it was built for that 
purpose’ some two or three years ago, 
| or some years ago. 


Company Supervises 














4|Other Operations 


The Nebraska Power Company, which 
has connection across to the light com- 
pany operating in Iowa at Council 
Bluffs; and the Montana Power Company. 
Other companies appear” te be com- 
pletely free of direct connettion with 
operations across State lines. The com- 
panies in Texas do not have any direct 
connections across the line, and Florida 
likewise. A company operating in Ari- 
zona, near Phoenix, and a company, the 
Western Colorado Power Company, seem 
to be isolated. 

. How many separate corporations 
supervised by the Electric Bond & Share 
Company are in the Ur‘ted States and 
listed as operating electric or gas com- 
panies? 

A. Two are listed as operating gas 
utilities only, while 40 of them operate 
as electric utilities, in many cases in- 

gas 


a4 
Lae 
: 


These! ican Gas 


|figures are taken from a printed direc- 
tory dated July, 1929, used by the staff 
in New York. 

Q. Is the Electric Bond & Share Com- 
pany engaged in supervising other’ op- 
erations? A. Yes. It supervises, though 
cf minor importance compared with elec- 
tric and gas utilities, water service, elec- 
tric railway, bus, ice manufacturimg, and 
merchandising. One supervised company 


is listed as operating a telephone sys- 
tem. 


Q. What kinds of gas service are given 
by the supervised company. A. Manu- 
factured gas from coal and oil, and natu- 
ral gas, 


_ Q. Tell us what you know about the 
interest of Electric Bond & Share Com- 
pany in natural gas services? 

A. Through ownership by the Electric 
Power & Light Corporation, one of the 
principal holding companies in which 
Electric Bond & Share Company is im- 
mediately interested, it supervises the 
Louisiana Gas & Fuel Company. This is 
a company gathering natural gas from 
the rich fields of northern Louisiand 
and transporting it directly or through 
other company lines in which it has stock 
interest, to electric power plants, in- 
dustrial plants in various communities 
located in Louisiana. There appear to 
be connections under other ownership by 
which some of this gas reaches St. Louis, 
Mo., and Atlanta, Ga. 


By the terms of an agreement pub- 
lished in April, 1930, it is planned to 
combine the Louisiana Gas & Fud@i Com- 
pany and its subsidiaries with the United 
Gas Company, a corporation gathering 
natural gas from Texas fields, and dis- 
tributing largely in that State, the com- 
bined company to be known as the 
United Gas Corporation. This new tom- 
pany ‘will have gross revenues in 1930 
equivalent to about $26,000,000 from the 
sale of about 190,000,000,000 cubic feet 
of natural gas, which will be transmitted 
through its own mains or those of com- 
panies in which it has stock interests, 
from fields in Texas and Louisiana to 
Atlanta, Ga., on the east, Monterey, 
Mexico, on the west, to St. Louis, Mo., on 
the north, and the numerous power 
plants industrial operations and com- 
munities which can be reached from this 
transmission by other lines. The ma- 
jority stock interest in this company will 
be held by the Electric Power & Light 
Corporation. 


Q. Aside from these statements con- 
cerning the present and proposed inter- 
ests of the Electric Bond & Share Com- 








3| pany in natural gas, you have not other- 
wise reported upon the gas and utility | 


interests of the Electric Bond & Share 
Company? A. No. 

Q. What other measures of the eize 
of the itnerest and operations of the 
Electric Bond & Share Company have 
you obtained? 

A. As an investment concern, its bal- 
ance sheet as of Apr. 30, 1929, shows 
securing holdings of the book value of 
$626,890,090, leaving out the cents. in 
1927 the various supervised operating 
companies, both foreign and in the 
United States, were reported to have 
gross operating revenues of $211,727,- 
400, of which substantially $22,875,000 
were obtained from foreign operations 
and $188,852,000 from domestic com- 
panies. This latter figure was somewhat 
more than three times the gross annual 
revenues of the American Gas & Electric 
operating companies for the year 1928, 
as reported in the previous hearings. 

In 1929 the gross revenues of all su- 
pervised companies was $292,387,000, of 
which $228,678,000 came from the United 
States companies. 

The receipts of the Electric Bond & 
Share Company as a corporation for the 
year 1927, totaled $18,513,300, of which 
$9,373,172 came.from fees and charges 
for services rendered by the Electric 
Bond & Share Company to the supervised 
companies, and $9,140,127 from divi- 
dends, cash and stock, interest and other 
sources connected with its investments. 

Q. You have spoken about foreign op- 
erations. What is the name of the hold- 
ing company which holds these foreign 
companies or is interested in them. A. 
The American & Foreign Power Com- 
pany. 

Q. As I understand it, that owns noth- 
ng except the foreign companies? A. 

es. 

Q. But it is a corporation incorporatéd 
under the laws of some State of the 
United States, isn’t it? A.I can not say 
about that. 








Gross Earnings 
Of Companies Shown 


Q.‘I understand that it is. Now, com- 
ing back to the topic that you were talk- 
ing about a minute ago, tell us, please, 
what other measures you have of the 
activities of the Electric Bond & Share 
Company and its associated or super- 
vised companies? 

A. The company has submitted a state- 
ment showing the gross earnings of com- 
panies in the United States supervised 
by the Electric Bond & Share Company 
for the 12 months ending Dec. 31, 1929, 
by class of utility service. This state- 
ment shows the gross earnings of operat- 
ing companies from electric power and 
light of $175,2138,519; gross earnings from 
transportation of $27,824,265; gross earn- 
ings from transportation of $27,824,265; 
gross earnings from manufactured gas 
$9,575,799; gross\earnings from natural 
gas service $8,754,148; gross earnings 
from water service $2,033,077; gross 
earnings from heating service $2,134,466; 
gross earnings from miscellaneous opera- 
tions, such as the manufacture of ice 
and « merchandising, $3,142,420. This 
gives the gross earnings for all the op- 
erating companies of the United States 
for the year 1929, supervised by the 
Electric Bond & Share Company, of 
$228,677,694. The gross operating earn- 
ings of the companies operating abroad 
total $63,709,207, that making total earn- 
ings of all supervised companies of 
$292,386,901. 

Q. Just a minute. Is it’true that these 
figures do not include earnings of the 
American Gas & Electric Company? A. 
That ‘is what I understand. They are 
only supervised companies, fully super- 
vised. ° 

Q. You do not classify the American 
Gas & Electric Company as one of the 
companies supervised by the Electric 
Bond & Share Company? A. It is only 
partially supervised, iu financial matters. 

Q. I am not sure that the service that 
the Electric Bond & Share Company per- 
forms for the American Gas & Electric 
Company in connection with its financial 
affairs amounts to supervision, but what- 
ever it is, that is, whatever the Electric 
Bond & Share Company does for Amer- 

& Electric Company, relates en- 
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chronized Films 


Syn 
Favorably Received 


In Chilean Theaters Increases General in All Sections of Country, Reports to 


Orders for Installations Re- 
eeived After Showings in 


Which Spanish Words 
Were Superimposed 


The first talking picture showing has 
been given successfully in Chile, with the 
Spanish-speaking audience following 
through superimposed wording the Eng- 
lish language\ of the American film, ac- 
cording to information from the Assis- 
tant Trade Commissioner at Santiago, 
Milton T, Houghton, made public Apr. 22 
by the Department of ‘Commerce. 

Orders for seven additional installa- 
tions of American sound equipment have 
been placed in Chile, it was stated, al- 
though there are obstacles to the wide- 
spread use of talking pictures in that 
country. 

The sound picture field is expanding in 
Italy, Greece and Turkey, with American 
equipment in most general use, according 
to information from the Trade Commis- 
sioner at Paris, George R. Canty. The 
Department’s statements* follow in full 
text: 

Chile’s first talkie has just been suc- 
cessfully shown in one of Santiago’s 
| downtown theaters, according to Assist- 
ant Trade Commissioner Milton T. 
Houghton. The theater which was for- 
merly a second run house was the first 
to install up to date American sound 
equipment. The picture shown was a 
musical review, the singing and speaking 
being in English with the Spanish trans- 
lations superimposed on the picture, and 
Chilean patrons who understand no 
English said that they were able to 
follow the picture quite easily. The 
theater which has a seating capacity of 
1,600 was filled and the performané® 
well received. : 

Previous to this exhibition there have 
been two attempts‘at movies with sound 
effects, neither of which were very suc- 
cessful, due either to faulty mechanism 
or improper installations. It is reported, 
however, that orders have been placed 
for seven additional installatioys of well- 
known American sound equiprient to be 
completed during the next few months. 


While this first talkie has met with an 
enthusiastic reception, the introduction of 
talking pictures on a broad scale presents 
certain complications. With the limited 
number of motion picture patrons in San- 
‘tiago willing,to pay the higher prices 
necessary, there is some doubt as to the 
length of time any one picture will con- 
tinue to draw paying crowds; also, with 
most of what were formerly the first run 
houses showing talking pictures, it be- 
comes more difficult to serve the smaller 
;theaters which are accustomed to serve 
second runs. 


Under the present plan of showing, 
with speaking parts in English and su- 
perimposed Spanish dialogue, the musical 
review type of picture is best adapted to 
this market. However, if any continued 
success is to be gained it is thought that 
it will be necessary to supply talkies in 
the Spanish language. 

The expansion of sound pictures in 
Italy, Greece and Turkey is shown in 
a report by Trade Commissioner George 
R. Canty, Paris. As of Feb. 28, the re- 
port reveals, 61 Italian motion picture 
theaters were wired for the reproduction 
of sound films, 39 being of film and disc 
method and 21 of disc alone. Of the 
total, 30 were of American manufacture, 
and 31 of foreign make. On the same 
date, 7 theaters in Greece and 4 in 
Turkey had been wired for sound films. 
Of the Grecian theaters, 5 had Amer- 
ican and 2 f.reign equipment while 
‘the 4 Turkish theaters all had American 
sets. 
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tirely to financing? 
derstanding. 

Q. Now, you can go on with your 
statement concerning the operations. A. 
Thus 78.2 per cent of the total gross 
earnings of Electric Bond & Share Com- 
pany supervised companies originated in 
the United States. Of the total gross 
earnings 76.1 per cent were due to elec- 
tric light and power group, and in the 
United States group 76.5 per cent. 


The gross earnings from gas utilities 
in the United States group were 8 per 
cent of the total. 


Other measures of importance are as 
follows, taken from data furnished by 
the company and referring only to the 
transactions of the United States com- 
panies: } 

The total kilowatt hour output was 
10,364,271,000 kilowatt hours. The 
United States Geological Survey has col- 
lected data which 
kilowatt hours output of public utility 
power plants in the United States for 
the yor", 1929, to have been ag oo 
mately 97,283,000,000 kilowatt hours. 
Therefore, the Electric Bond & Share 
Company group generated approxi- 
mately 10.6 per cent of the entire United 
States output. If we add the approxi- 
mately 3.4 per cent produced by the 
American Gas & Electric Company, the 
Electric Bond & Share affiliated com- 
panies produced 14 per cent of the elec- 
tric ener, produced by all the United 

tates public utility plants in 1929. The 

roup utilized 29,401 miles of electric 
transmission lines of 11,000 volts or over, 
with a total mileage of 65,812 of all elec- 
tric lines. 


Q. Does that exclude the lines of the 
Sseerignn Gas & Electric Company? A. 

es. 

Q. And do the next figures which you 
| give likewise exclude the American Gas 
& Electric Company? A. Yes, sir. That 
is my yadersiaaine. It is wholly super- 
yised companies. he installed electric 
generating capacity 2,485,467 kilowatts. 

as manufactures totaled 9,193,674,000 
cubic feet. The natural gas produced 
totaled 90,878,850,000 cubic feet. The 
number of communities in the United 
States served with electric light and 
power was 2,820, while gas was sold in 
127 communities. Communities served 
were located in. 26 American States and 
12 foreign countries. The total number 
of consumers of electric light and power 
in the United States was 1,791,723 an® 
the consumers of gas totaled 309,468. 

Q. You say the total number of con- 
sumers of electric power and light in the 
United States was 1,791,728? A. Yes, 
sir. 

Q. You niean the total number of con- 
sumers of such power and light in the 
Electric Bond and Share group. A. Yes, 
sir; in the United States. 

Q. That is true of the figures which 
you gave us to the number of consumers 
of gas? A. Yes, sir. 

‘ oeeeeres of pe 

ransoript of testimony wi con- 

tinwed tm the isoue of Apr. 2. 


A. That is my un- 








indicates the total 


Earnings 


Construction Permits for March Show 
Fifty Per Cent Gain Over February 


Department of 


[Continued from Page 1.) 
| triets. 


rts received by the Bureau of Labor 

tatistics of the United States Depart- 
ment of Labor from 292 cities having a 
population of 25,000 or over show the 
above increase. 

The estimated cost of all building 
cperenaee included in March permits in 
these cities was $164,165,206, while the 
February indicated 
$109,009,775. 

Residential building increased 35.8 per 
cent and nopresidential building, 68.2 per 
cent, comparing) March with February. 

There were 11,405 families provided 
for in the new buildings for which per- 
mits were issued in these cities during 
March, an increase of 32.6 per cent over 
the 8,599 provided for according to per- 
mits issued during February. 

Increases were shown in new resi- 
dential buildings in all of the seven dis- 


expenditure was 





, ae ee Re aa 
Estimated cost of new residential buildings, new nonresidential buildings and total 
building operations in 291 cities of the United States having a population of 25,000 or’ 


over, by geographic divisions: 


Estimated Cost 


New residential bldgs. 
New England 
Middle Atlantic 
East North Central 
West North Central ...... bs'ehs> 
South Atlantic A .......cccccess 
South Central 


Feb., 1930 
$1,989,400 
13,984,020 
8,471,396 
1,495,420 
2,672,222 
3,821,432 
7,128,964 


1 
Per cent of change 


Estimated cost 


New nonresidential bldgs. 
New England 
Middle Atlantic 
East North Central 
West North Central 
South Atlantic .. 
South Central 
Mountain and Pacific 


Feb., 1930 
$3,065,091 
15,667,767 
16,247,362 
2,227,625 
4,763,698 
3,356,884 
4,960,187 


ee «+... . $50,288,614 
Per cent of change 


*In new dwelling houses. + Estimated cost, including alterations and repairs. 


Radio Commission Acts 
On Broadcast Applications 


[Continued from Page 9.] 


3,172, 5,660, 3;106 ke., 50 w., aircraft service. 
Boeing Air Transport, Inc., airplane NC-229- 
M and NC-230-M, licenses for 3,172, 5,660, 
3,106 ke., 50 w., aircraft service. 

Commonwealth “of Pennsylvania (police), 
West Reading, Wyoming, Greenburg, Butler, 
Harrisburg, Pa., modification of license for 
change in frequency to 257.8 ke. 

KET, RCA Communications, Inc., Bolinas, 
Calif., renewal of license for 22.90 kce., 200 
kw., limited public service. KDU, renewal 
of license for 24 ke., 200 kw., limited public 
service. 

KPK, Merchants Exchange, Portland, 
Oreg., assignment of license to Radiomarine 
Corp. of America. 

Maddux Air Lines Co., portable in Calif., 
new construction permit for 333, 375, 393, 
400, 414, 420, 457, 1,624, 3,106, 2,344 ke., 100 
w., aero service. 

WPDB, Chicago Police Dept., Chicago, modi- 
fication of construction permit extending 
completion date to Aug. 1, 1930. 


Rate for Returned Goods 
High in Retail Business 


[Continued from Page 1.¥ 
sales and 23.8 per cent on gross open 
reuit sales. 
The group with sales of $1,000,000 and 
over also had a high percentage on open 
credit sales. The average of this group 


$40,512,854 & $55,016 


| centage of returns and allowances on in-| 
| stallment credit 
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ENDEX 591) 
Flood Control 


( YEARLY 


House Hearings Held - 
On Flood Control Bill 


For Various Streams © 
Labor, Disclose 


Représeniatives Appear in 
Support of Measures De- — 


signed to Safeguard Farm- 
ing Interests 


Increases were registered for 
nonresidential buildings for all districts 
except the east north central. 

Increases in families provided for and 
in total building operations were shéwn 
in all districts comparing March with 
February permits. In the New England 
division the increase in total building 


Survey of the Colorado River in Texas 
was requested in the first bill (H. R. 
I U 11659) brought before the House Com- 
operations was 32.2 per cent; in the 


puidity Adlaniic. division the increase was line nie an’ Boots Gee 
se i ‘22, ; - 
54.3 per cent; in the east north central pag Ree. ae, Deena’ ae 


ies : (Dem.), of Columbus, Tex., and Repre- 
division, 20.8 per cent; in the west north | sentative Briggs (Dem.), of Galveston, 
central division, 41.3 per cent; in the|Tex,, advocated the bill. Representative 
south Atlantic division, 112.7 per cent;| Buchanan (Dem.), of Brenham, Tex., 
in the south central division, 47.3 per|said that he was intensely interested in 
cent, and in the mountain and Pacific!/food control and that this project was 
division, 44.8 per cent. ° 


! : a-worthy cause. 

Permits issued for alterations and re- > : 
pairs show an increase in estimated costs I Representative Jenkins (Rep), oan 
in all districts except the west north|!tonton, Ohio, testified in favor of a bi 
central. (H. R. 8736) authorizing a preliminary 
examination of the Hocking River in 
Ohio. Representative McClirtock (Rep.), 
of Canton, Ohio, spoke in favor of H. R. 
8290, which authorizes a preliminary 
examination, of Mohican River ditch in 
Ohio for a distance of 8 miles. 


Delegate Sutherland (Rep.), of Ju- 
neau, Alaska, appeared for H. R. 5708, 
authorizing necessary estimates for the 
maintenance of flood control works at 
Lowell Creek, Seward, Alaska. 

Federal aid given many years ago for 
the deevening of the French Broad River 
in North Carolina has proved a menace 
to the farm lands of that section, and 
Representative Pritchard (Rep.), of 
Asheville, N. C., urged the favorable re- 
porting jof H. R. 10720, which would 
protect that district from floods, 

A -preliminary examination of the 
Waccamaw River in North and South 
Carolina was requested by Representative 
Clark (Dem., of Fayetteville, N. C., in 
support of H. R. 10264. Representative 
Woodruff, (Rep.), of Bay City, Mich., 
spoke hriefly in behalf of H. R. 2936, to 
provide for a preliminary survey of the 
Tittabawassee and Chippewa rivers in 
Michigan, for flood control purposes. 

Representative Swing (Rep.), of El 
Centro, Calif., put into the record writ- 
ten statements of Representative Curry 
(Rep.), of Sacramento, Clif., supporting 
H. R. 9779 authorizing a preliminary sur- 
vey of the Mokelumne River and its trib- 
utaries in California, and of Represent- 
ative Lampert (Rep.), of Oshkosh, Wis., 
supporting H. R. 11201, authorizing a 
preliminary examination of Fox River, in 
Wisconsin. Representative Finley 
(Rep.), of Kentucky, was given permis- 
sion to file a written statement on his 
return to Washington, in support of H. 
R. 11230, authorizing an appropriation 
for flood control in and about the town 
of Middlesboro, Ky. 

Mr. Swing announced that two other 
bills, H. R. 7480, introduced by Repre- 
sentative Collier (Dem.), of Vicksburg, 
Miss., authorizing a preliminary survey 
of Pearl River in Mississippi, and H. R. 
1608 introduced by Representative Lang- 
ley (Rep.), Pikeville, Ky., requesting 
a survey of the Licking River had both 
been reported, by the War Department 
as already having been authorized and 
ordered. 


Families provided for* 
Feb., 1930 Mar., 1930 
374 657 
2,514 3,340 
1,302 2,093 
431 “681 
555 828 
1,038 1,151 
2,385 2,755 


Mar., 1930 
$4,297,625 
15,011,395 
15,152,279 

2,671,800 
4,957,155 
4,225;548 
8,700,345 


147 
5 


8,599 
+35.8 ‘ ; 


11,405 
+32.6 


Total constructiont 
Feb., 1930 Mar., 1930 
$7,143,697 $13,013,927 
37,113,654 57,248,639 
27,560,813 33,284,767 
4,486,956 6,340,436 
9,879,822 21,018,059 
8,263,778 12,170,190 
14,561,055 21,089,278 


$109,009,775 


Mar., 1930 
$5,261.719 
33,696,868 
13,805,437 
3,127,410 
12,969,793 
6,526,805 
9,203,398 


$84,591,430 


+682 $164,165,206 


+ 50.6 


was 21.5 _per cent. There were nine 
Stores which had returns and allowance 
ratios of 25 per cent or over. 


Women’s wear and department stores 
followed, with 14.3 and 14.2 per cent, 
respectively. Among chain department 
stores a direct relation was shown to 
exist between the size of stores and the 
ratio of returns and allowances on open 
credit sales. 


The stores with total sales less than| 
$100,000 had an average of 2.5 per cent 
of returns and allowances; those with 
sales, of $30,000,000 and over had an| 
average of 17.36 per cent. The per-| 


sales for 
country was 13.1 per cent. | 

In cash sales, fur goods stores led the; 
list with the high proportion of 16 per 
cent. There. were 19 stores which re- 
ported figures on returns and allowances 
on cash sales. The average of these three 
stores in the group with sales between 
$500,000 and $999,999 was 17.7 per cent. 
There were five stores in the group with 
sales between $100,000 ; 1 $249,999, and 
their average was 17,3 per cent. 

On installment sales, furniture stores 
had the highest figure, which was 13.7 
per cent, and department stores had the 
second highest, 13.1 per cent. Furniture 
stores with sales of $1,000,000 and over 
had the highest ratio of returns and al- 
lowances on installment sales, their aver- 
age being 17.4 per cent. | 

There were nine individual stores of 


the whole| 


SS AP 


various sizes with the high figure of 25 
per cent or over, just one of which was 
in the group with sales of $1,000,000 or 
over. The mid-West States had the high- 
est ratio of returns and allowances of 
any district, their average being 17.2 per 
cent. 4 
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A DECADE OF GROWTH 


HE business done by the combined operating units 

of the Associated Gas and Electric System has 
shown at all times a rapid and remarkably constant 
growth. A statement showing the earnings and other'statis- 
tics for the period 1920-1929 of all properties now com- 
prising the Associated System, including the New.England 
Gas and Electric Association. group, is shown below:— 


$ 49,410,687 
53,301,038 
56,828,970 
63,638,228 
67,417,018 
73,977,348 
81,646,959 
88,113,621 
93,624,445 
103,556,864 


*Before depreciation. 


Annual Earnings 
Gross 


Number of Customers 
Electric “Gas, Water, ete. 

342,373 344,651 
381,238 353,871 
444,233 369,660 
$13,007 381,288 
590,692 398,527 
665,366 416,896 
736,451 437,490 
782,887 454,228 
845,551 465,487 
896,630 472,231 


Sales 
K. W. H. 

1,020,912,328 

985,365,167 
1,143 467,323 
1,348,986,857 
1,400,942,454 
1,579,150,849 
1,854,708,852 
1,921,527,571 
2,110,949,196 
2,372,274,311 


*Net 
$14,449,787 
17,195,389 
20,663,844 
24,325,142 
26,733,159 
31,531,123 
35,652,028 
40,148,195 
43,196,594 
50,282,036 


Significant of the productivity and progressiveness of 
the area served by the Associated System is the 109% 
increase in gross earnings, the 99% increase in number 
of customers, the 132% increase in kilowatt hour sales 
and the 248% increase in net earnings as shown above 
over the 10 year period. 


To make an Associated investment 


send for folder D-111 


Associated Gas and Electric System 


‘. 


61 Broadway 


New York City 
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General Agreement 
On Tariff Measure 


Controversial Items to Be Re- 
ferred to House and Sen- 
ate, Following Accord on 
All Othex Provisions 


The tariff conferees will complete, Apr. 
23, their work of reconciling differences 
between the House and Senate versions 
of the Hawley-Smoot bill (H. R. 2667), 
with the exception of controversial item 
which must go back to each House for 

rate votes. 
seis announcement was made, Apr. 22, 
following an all-day session which saw 
all the administrative provisions com- 
pleted with the exception of the export 
debenture plan, the flexible tariff _ 
tion, the restriction on importation o 
Cuban cigars and the Norris antimonop- 

y section, s 
one latte? twro amendments will = 
settled at a meeting in the morning = 
Apr. 23. The former amendment wil 
be brought back to the Senate for fur- 
ther instructions to thé conferees. 

Senate to Act First 

Representative Hawley (Rep.), of 
Salem, Oreg., chairman of the House 
Committee on Ways and Means, said 
orally that the Senate will act first = 
the partial conference report which wi ; 
be prepared following the session 0 
Apr. 23. Two or three days will be re- 
quired for the preparation of the report. 

Senator Smoot (Rep.)y of Utah, 
chairman of the Finance Committee, said 
he. thought that three weeks from the 
submission of the partial reports would 
see the tariff completed by the Con- 
gress. : 4 

In addition to the flexible tariff clause 
and the export debenture amendment, 
five rate items are to go to the- House 
for separate votes. These are on sugar, 
cement, lumber, shingles and silver. 

Three Weeks in Conference 

The tariff conferees are completing the 
major portion of their work within less 
than three weeks of the day the first 
conference was held, Apr. 3. \ 

In the sectiom relating to the prohi- 
bition against the entry of articles made 
or produced by convict labor, the Senate 
had written language to extend this pro- 
hibition to the products of forced or in- 
dentured labor. The conferees added a 
proviso to make the prohibition touch- 
ing forced and indentured labor take 
effect on Jan. 1, 1932, and to declare 
that it should not apply to articles which 
are not produced in the United States 
“in such quantities as to mect the con- 
sumptive demands of the United States. 
This would extend to such materials as 
rubber. 

The Senate receded on its amendment 
which would prohibit the importation of 
merchandise of foreign manufacture 
bearing United States registered trade 
marks owned by a citizen or corpora- 
tion of this country. Under existing 
law and under the conference agreement, 
such importatioms are permitted with the 
written consent of the owner of 
trade mark. 

Treaty Obligations Met n 

This action followed an understanding 
in the Senate that adjustment should be 
made to comply with treaties of the 
United States with foreign governments 
which the State Department said would 
be in conflict with the Senate language. 

The conferees also eliminated from the 
bill an amendment by the Senate extend- 
ing to organized labor the same right to | 
complain, appeal or protest appraisals of | 
imported merchandise as is now extended | 
to the domestic manufacturer and whole- | 
saler, 

The new definition of United States | 
value, placed im the bill by the Senate, | 
was accepted by the conferees. By its| 
terms United States value is the price 
at which imported merchandise is freely 
offered for sale at the time of expo?ta- 
tion in wholesale quantities at the prin- 
cipal market -with allowance for duty, 
cost of transportation and insurance, a 
commission of 6 per cent; profits of 8 
per cent and an allowance for general 
expenses of 8 per cent. 

Duty on Furniture 

The conferees accepted also the Sen- 
ate amendment for an additional duty 
of 25 per cemt on furniture imported 
free as antique and found to be unau- 
thentic. 

A Senate amendment striking out a 
requirement that appraisers report the 
value of imported merchandise within 
120 days of the date of entry was adopted | 
in conference. This elimination leaves 
the matter in the hands of the Secretary 
of the Treasury for regulation. 

Senate language transferring from the 
Secretary of the Treasury to the Attor- 
ney General the appointment and fixing 
of compensation of clerks and employes 
of the Customs Court, was agreed to. 

The conferees adopted a comprémise | 
on the value to be used in assessing ad 
valorem duties providing for an appeal| 
to the Customs Court for reaappraisement 
proceedings provided that in such a pro- 
ceeding an affidavit by a foreigner can- 
not be received if he has failed to permit 
a Treasury attache to inspect his records 
as to value or classification. This com- 
promise (sec. 402 B) reads: 

Appraisers’ Decisions 

Review of appraisers’ decision——A de- 
cision of the appraiser that foreign 
value, export value, or United States 
value cannot be satisfactorily ascertained 
shall be subject to review in reappraise- | 
ment proceedimgs under section 501; but 
in any such proceeding, an affidavit exe- 
cuted outside of the United States shall | 
not be admitted in evidence if exe- 
cuted by any person who fails to permit| 
a Treasury attache to inspect his books, | 
papers, records, accounts, documents, or | 
correspondence, pertaining to the value 
or classification of such merchandise. 

Thé conferees also approved a Senate | 
amendment extending the period of aban-| 
donment froma 10 to 30 days. A Senate| 
amendment providing for reliquidation of | 
entries on account of suspected fraud| 
was accepted making the period two | 
years from the’ date of the last liquida-| 
tion, exclusive of the time during which! 
a protest was pending. 


: resident Asks Additional | 
Funds for Indian Schools 


|China (Shanghai tael) 


A supplemental appropriation of $665,-| 
000 for support and education of Indian| 
pupils in Indian schools of all classes for | 
the next fiscal year is asked in estimates 
just submitted to the House by the Presi-| 
dent and Budget Bureau. | 

Congress, bby passage of the first de-| 
ficiency act om Mar, 26, appropriated §$1,-| 
100,000 for saapport of these schools and| 
the Budget BBureau says there is need| 
for the increase, 


sistence of Imdian pupils. 


|522 of the tariff act of 1922, dealing with 


| Portugal (escudo) ,., 


| Sweden (krona) , 


particularly for sub- \c 
Bar silver 


ear 592) 
- Federal Finance 
‘Conferees to Reach 


Statement by Senator Smoot Anal “y2e8 
Resulis of Conferees’ Work.ore Tariff 


Cotton, Waal, Reyor, Flax, Herrep and Jute Schedules 
Found Higher Than House or Senate Bills 


; x 

Senator Smoot (Rep,), of Utah, chair- As in schedules already mentioned, so 
man of the Senate Finance Committee,Jin this schedule, the comference rate is 
issued on@Apr. 22 a statement giving,/nearer the Senate than the House tate. 
schedule by schedule, the equivalent ad) With schedule 7,as with the preceding 
valorem rates @s agreed to im the con-|schedule, the conference average rate for 
ference on the tariff bill (H.. R- 2667) |\all iterms in schedule 7 for which compar- 
with the exception of the wood, Sugar and|able calculations have been niade, the 
sundries ‘schedules, conterence rate is nearex: the higher rates 

This staterment shows that om the cot-/as passed by the House. The average 
ton, wool, rayon, and flax, hemp and jutejad valorem as tentatively agreed to in 
schedules the conference agreement is|conferemce is 35.02 per cent; as passed 


S| higher than either the House or Senate|/by the ete per cent; and as 


bills, taking am average equivalent ad va-|passed by the House, 33.35 per cent. In 
lorem figure for all the rates therein.)most cases the conference committee ac- 
On the other schedules, the conference|cepted the higher Senate rates on agri- 
results fall between the actions of the|cultural products, In only a few cases 
two Houses. were the rates compromised. 
The statement follows in full text: No rates were subject to conference. 
The following is a comparison, sched-|The average ad valorem equivalent as 
ule by schedule, of actual or computed|passed by the House, as passed by the 
ad valorem rates as tentatively agreed/Senate and as agreed to in conference, 
to in conference committee, arid the rates|is 47.44 per cent. | 
as passed by the House and the Senate. | . . 
The weighted ayerage actual or com- Com promise Reached 


puted ad valorem rate for all the para-|(Qy . . > 
| graphs in schedule 1 was 28.92 per cent On Textile Maerials \ 
lunder the aet of 1922; 31.82 per cent} The average ad valorem equivalent of 
| under H. Rx 2667 as passed by the House} the rates o.. cotton uamufactures is 43.19 
of Representatives; 30.95 per cent under) Per cent as passed by the House; 40.59 
H. R. 2667 as passed by the Senate, and|per, cemt as passed by the Senate; and 
31.07 per cemt as tentatively agreed to|{630 per cent as agreed to in confer- 
| in conference committee. ence. The average for the whole sched- 
In all subsequent calculations where we is higuhor than the awerage for either 
lthe conferemce committee ~ has not the House or the Senate. This results 
agreed upon a -rate, the calculations will from the fact that some of the House 
be shown: at both the House and the rates and also some of the Senate rates 
| Senate rates for that product. No mit- hiohe adonied where these rates ‘ere 
| ter what is done by the conference com- wipe eg | the corresponding rates in 
| mittee with casein, the resultimg rate of ' e other a. It is also due to the 
ithe conference committee for all of {act t.sat the compensatory duties were 
| schedule 1 will be lower tham the <ver- included bv the conference for the 7- 
age rate for this schedule as passed by cent rer — ound duiy om Tong-staple .ot- 
; ton, which is an agricultural product. 
Tk- average equivalemt for flax, hemp, 


the House. 
With caseim at 5% cents per pound, the), 

average ad valorem rate for schdule 1|jute, and manufactures thereof as 

his only 0.12 per cent higher than the|asreed to in conferemce is 19.10 per 





the average ad valorem equivalent of the 
House rates. . Excluding the items in 
; schedule 1, relating to agriculture, the 
equivalent’ ad valorem or schedule 1 is 
1 per cent lower than the act of 1922! 
(the present law) based upon the imports | 
of 1928. | 


Conferees Not Agreed 
On Rate for Cement 


In this schedule the conference com- 
mittee has mot yet agreed upon the rate | 
for cement. If the rate om cement is 
fixed at 6 cemts per 100 pounds, which is | 
| the Senate rate, the resulting ad valorem 

equivalent rate for all paragraphs in| 
schedule 2 will be 52.19 per cemt, or lower 
than the average for either the Hous 
or the Senate rates, If cement is left 
at 8 cents, whieh is the House rate. the 
average ad walorem equivalemt for sched- 
ule 2 will be 653.50 per cent, or 0.47 per 
cent higher for all items im schedule 2 
|than the average of the rates as passed 
i by the Senate and 1.13 per cent lower | 
|than the average for the schedule as | 
| passed by the House. No matter what | 
is done with cement, the comference re-| 
port will show the average ad valorem | 
rate for the ceramics schedule a sa whole | 
to be nearer the average as passed by | 
the Senate thah the average as passed by | 
| the House. 

The actual or computed ad valorem 
rate for the metals schedule was 33.71} 
| per cent under the act of 1922; 36.34 per | 
cent as passed by the House of Repre-| 
sentatives; 32.35 per cent as passed by| 
the Senate; amd 34.54 per cemt as agreed 
to in conference. The rate of the con-| 
ference is therefore about midway be- 
tween the Efouse and the Senate rates, 
being slightly nearer the House than the| 
Senate rate, and but slightly Ihigher than 
in the act of 1922. 

The conference committee thas not yet 
acted upon the log, shingle, or lumber 
rates, and Consequently the resulting ad 
valorem equivalent has not been calcu- 
lated pending action on this subject by 
the conference committee. 

As with schedule 4, so with schedule 
5; the conference committee has not yet 
agreed upon the rate of duty on sugar. 
Consequently the ad valorem equivalent 
has not been calculated for schedule 5, 


Wrapper Tobacco Duty | 
Of House Lowered , | 


The ad valorem equivalent of the rates 
in schedule 6 as passed by the House is 
66.96 per cent; as passed by the Senate 
63.09 per cent, and as agreed to in con- 
ference, 64.78 per cent. 

The conference rate is mearer to the 
Senate than to the House rate, beinz 
higher than the Senate rate by 1.69 per| 
cent, and lower than the House rate by 
2.18 per cent. This change is due to 
the lowering of the House duty on 








shares. 


|wrapper tobacco from $2.60 per pound 


to $2.2744 per pound on umstemmed to- 
bacco, and from $3.15 per pound to} 
$2.92% per pound on stemmed wrapper | 
tobacco. These rates are a compromise 
between the House and the Senate rates. 


Dated April 1, 1930 


Principal amd semi-annual interest, April 1 and October 1, payable in UL. S. gold coinin New York at the principal office of The Chase National Bank of the City 
ency of the Company. Coupon debentures in interchangeable denominations 
eemable on or after April 1, 1931, as a whole at any time or in part on 

ys’ published motice, at 110% of their principal amount, and accrued interest. 


Interest payable without deduction for normal Federal Income Tax not exceeding 2%. New Hampshire 3% income tax on interest, Pennsylvania and Connecticut 
California and Kentucky 5 mills taxes, Massachusetts 6% income tax on interest, and any similar taxes hereafter imposed by Maine not 


4 mills, Maryland 4) mills, 
exceeding 5 mills personal property tax and/or 6% income tax on interest, refundable upon application within ninety days after payment. 


Tax Overassessment. 


cent; and as passed by the Htuse, 19.08 | 


per cent, There is ‘no great difference 
im any of these rates. The slight in- 
crease of 7/100.of 1 per cent over the 
Hlouse rate is due to several compromise 
rates which raised the resulting con- 
ference rate slightly. \ 

‘The average actwal or computed ad 
valorem = in the wool schedule as 
passed by the House of Representatives 
is 58.09 per cent; as passed by the Sen- 
ate, 57.38 per cent; as tentatively agreed 
to in conference, 59.69 per cent, or 1.60 
per cent.higher than the average House 
rates for tits sshhedule. While the same 
ad valorem equivalent is shown for para- 
graph 1102 as temtatively agreed to in 
conference as that shown for paragraph 
1102 ‘as passed by the House, the con- 
ference committee provided on wools 
firmer than 40s but mot finer than 44s a 
rate of 5 cents per pound less than the 
rate on wools not specially provided for, 
but imports of these coarser wools are 
mot separately recorded, consequently 


of the reductiém on. the ad valorem 
equivalent for the paragraph as agreed 
to in conference. = 
Undoubtedly, however, this reduction 
im rates, if data were available to de- 
termine its effect wpon the resulting ad 
valorem equivalent, would show that -in- 
stead of 59.69 per cent, the rate would be 
somewhat lower armd probably lower than 
the 58.09 per cent agreed to inthe House. 
The conference committee also agreed to 
the higher rates in paragiaph 1105, 
1107, 1109, fnd 1211, as passed by the 
Senate, and to the higher rates more 
mearly like those passed by the House 
for paragraph 1115. The lower rates of 
the Senate for’ paragraph 1116 were 
agreed to. The met result:of these 
changes, excluding the lower duty on 
coarse wool, is a slight increase of the 
average conference rate over the Hause 
rate. ; 
The actual or computed ad valorem 
rates for sik manufactures as passed_ by 
ithe douse i Repr- sentati,.s is 6.17 
| per cent; as passed by the Senate, 58.03 
per cent, and as ~g@reed ‘ in conference, 
58.88 per cent. The conference rate is 
185/100 of } per cent higher than the 


data are not available to show the effect 


Senate and is 0.75 per cent lower than|cent; as passed by the Senate, 18.95 per* Senate rate,and 1.29 per cent lower than 


NEW ISSUE 





Rebates to Adjust 
Tax Overassessments 


Awards just announced by the Bureau 
of Internal Revenue in adjustment of 
claims of tax overassessment are sum- 
marized as follows in full texte 


John D, Rockefeller, New York. An 
overassessmemt of income tax in favor 
of the taxpayer is determined as follows: 
1917, $356,878.34. 


Of the overassessment $356,283.90 re- 
sults from a reallocation of dividends re- 
ceived durimge 1917 and the determina- 
tion of the tax liability with respect 
thereto at the rates prescribed by law 
for the years in which the profits or 
surplus froma which the dividends were 
paid are fourd to have been accumulated 
by the distributing corporations.  Sec- 
tion 81 (b), added to the revenue act of 
1916 by section 1211 of the revenue act 
of 1917; Mason v. Routzahn (275 U. S. 
175), T. D. 4131 (C. B, VII-1, 194). 

The balance of the overassessment in 
the amount of $94.44 is caused by the 
allowance of <n additional deduction for 
depreciation of rental properties since 
after a field investigation and confer- 
ences held im the Bureau it is determined 
that the deduction claimed in the tax re- 
ON TY) 


the ayernge of the Hovre rates. The 
conference rate is nearer the Senate than 
the House rate. 

The average actual or computed ad 
valorem rate for rayon manufactures is 
53.42 per cemt as passed by the House; 
49.14 per cemt as passed by the Senate; 
anu 0346 per cent as tentatively agreed 
to in conference, The conference rate.is 
about the same as the Housc rate, 
though some rates were lowered and 
some raised. 

The actual computed average ad 
valorem equivalent for the paper and 
booky schedule is 26.12 per cent as 


| passed by the House; 25.91 per cent as 


pas.ed by th = Senatc; and 2E.96 per ecnt 
as agreed to in conference. The confer- 
ence rate is abeut midway between the 
House and the Senate rates. 

The caleulations for schedule 15 have 
not yet beern completed, 


$30,000,000 
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> Wirnout Comment BY Tue Untrep States DaiLy 


Indian Affairs f 


turn is ‘inadequate and less than the rea- 
sonable allowance authorized by section 
5(a) seventh, revenue act of 1916, and 
the regulations promulgated thereunder. 


Automatic Recording Safe Co.: 


Automatic Recording Safe Company, 
Chicago, Ill. Overassessments of incom 
and profits taxes and interest in favor o 
the taxpayer are determined as follows: 
1917, $5,401.98; 1918, $194.35; 1919, $8,- 
840.37; 1921, $9,420.85; 1922, $3,371.38; 


1923, $4,444.41; 1924, $1,762.46; 1927, |. 


$6.37. 


The entire overassessments for the 
years 1917 and 1918 amounting to $5,- 
596.33, and $23,845.34 of the overassess- 
ments for the years 1919, and 1921 to 
1923, inclusive, result from the allowance 
of additional deductions for depreciation 
of the valuations (as at the basic dates) 
of certain patents, computed upon the 
valuations, established and at the rates 
used im the determination of the tax 
liability for the yeay 1920, which formed 
the basis of a final order of the United 
States Board of Tax ;Appeals entered in 
the instant case, Docket No. 17974. Sec- 
tions 12 (a) second, revenue act of 1916; 
234 (a) (1) and (7), revenue acts of 
1918, 1921, 1924 and 1926, and the regu- 
lations promulgated thereunder. Appeal 
of Union Metal Manufacturing Company, 
LR. Ep te San 


The amount of $1,803.34: included in 
the above overassessments for ihe yeais 
1919 and 1921 is due to the restoration 
to the previously determined invested 
capitals for these years of the amounts 
of the above depreciated patent valua- 
tions, im excess of the valuations used 
in prior audits of the case. Section 326 
(a), revenue acts of 1918 and’ 1921; 
articles 840, 841 and 843 (as amended 
by ‘'reasury decision 3877 (CU. B. V-i, 
338) ), Regulations 45 and 62. 

Of the overassessments for the years 
1922 and 1923, the amount of $1,397.85 
is caused by ine allowance of addition.l 
deductions for salaries and wages, since 
aiter a tlorough ‘eld investigatio- it is 
determined that the deductions allowed 
ina ~rior au't of the case (f-~ming the 
basis of deficiency assessments of taxes 
and interest) were inadeouate. Section 
234 (a) (1),,.revenue act of 1921; arti- 
cles 101 and 561, Regulations 62. 

The amount. of $252 included in the 


General Theatres Equipment, Inc. 


of New York. Interest also payable in Chicago at the office or 
of $1,000 amcd $500, registerable as to prineipal only. 
any interest date, on forty da 


Ten-Year 6% Convertible Gold Debentures 


THE CHASE NATIONAL BANK OF THE CITY OF NEW YORK, Trustee 


The following t72zormation has beere seemmarized by Mr. Hi. L. Clarke, President of General Theatres Equipment, Inc., from his letter 
dated April2Z, 2930, copies of which may be obtained tepon request, and is seebject to the more complete information contained therein: 


|027,4° . 





Surplus of Banks 
‘Tn Wyoming Almost 
Equal to Capita 


State Commissioner Repor 


On Condition of Ins 
tions at Date of Last Ca 
On March 27 


State of Wyoming: 
Cheyenne, Apr. 22, 

The State banks of Wyoming have 
surplus and undivided profits accou 
almost equal to 100 per cent of capi 
according to a statement made Apr. 
by John A. Reed, State examiner. 

Mr. Reed’s statement commenting o 
the condition of Wyoming State ban 
on the date of the last call for report 
of condition, Mar. 27, follows in f 
text: 

The banks have total resources of $29 
956,272, of which $18,230,437 is loan 
$5,295,984 is secondary reserve in bond 
stocks and warrants, and $5,079,431 
reserve, being approximately 20 per: ce 
of the total deposits of $25,474,390. 

The capital invested in the State ban 
amounts to $1,955,000, supported by su 
plus and accumulated profits of .$ij75 
000, which comes very close to a 
the State banks of Wyoming 100 per ce 
banner banks. . 

The total banking resources of t 
State are $71,213,360, with deposits | 
$59,983,159, supported by a reserve 
$12,994,606, which is approximately 21 
per cent, and a secondary reserve 
bonds, stocks and warrants of $16,56¢ 
948, and loans and discounts $3¢ 


The capital stock of all banks in t 
S‘nxte ar nts to $4,225,000, support 
by surplus and reserve of $4,250,000. 


overassessments for the years 1923 a 


1924, and the entire overassessment f 
the year i927, amounting to $6.37, 


[Continued on Page 13, Column 5.] 


Due April 1, 1940 


Organzzation and Business: General Theatres Equipment, Inc. was incorporated in 1929 under the laws of Delaware to acquire a 


number of the leading commpanies engaged in the manufacture and distribution of motion picture and 


theattical equipment and supplies. The Company has now acquired the control of Fox Film Corporation and Fox Theatres Corporation, 
which togcether comprise a completely integrated unit and one of the largest and most successful motion picture groups in the United States. 
Financing arrangements have been completed for Fox Film Corporation and Fox Theatres Corporation which have resulted in pro- 
viding approximately $1 00,000,000 for current obligations amd working capital, leaving both companies in strong financial condition. In 
this commection Fox Filma Corporation has sold $55,000,000 Secured 6% Gold Notes (due April 15, 1931) and Fox Theatres Corpération 
has soll 1,600,000 shares of Class. A Common Stock of Fox Film Corporation which it acquired as part consideration for the sale to Fox 
Film Corporation of 660,900 shares of the common stock of Loew’s, Inc. 
Fox Film Corporation has takena leading position in the production of talking pictures, employing the Movietone system of recording 
sound. “through a wholly owned subsidiary it owns, controls, operates or leases approximately 450 theatres on the Pacific Coast and in the 
mid-West. As above indicated the Corporation has a substantial stock interest in Loew’s, Inc., which owns, leases or operates directly or 
through subsidiaries, about 180 theatres. Fox Film Corporation also has a substantial stock interest in a British company which owns 65% 
of the ordinary stock of Gaumont British Pictures Corporation, operating over 300 theatres throughout the British Isles. 
Fox Theatres Corporation owns, controls, operates or leases about 180 theatres in a circuit extending from coast to'coast, including 
The Roxy in New York City and the well known Fox Theatres in Brooklyn, Detroit, St. Louis, Philadelphia and Washington, D. C. 
General Theatres Equipment, Inc. owns 50% of the capital stock of Grandeur, Inc., and practically all of the outstanding stocks of 
International Projector Corporation and National Theatre Supply Company. 
75% of the motion picture projectors used in theatres throughout theworld and controls important patents on sound projection equipment. 
National Theatre Supply mnaintainsa nation wide distributimg organization for all types of equipment used in theatres. 


International Projector Corporation manufactures over 


Capita Zizatwn: Ls capitalization of the Company upom completion of its present financing program, including the retirement of its 


ifteen-Year 6% Convertible Gold Debentures, will consist of $30,000,000 Ten-Year 6% Convertible Gold Debentures, 


due 1940 (this issue), aut horized and outstanding, and 2,847 ,955 shares of no par value Common Stock of an authorized issue of 5,000,000 


‘There will also be outstanding warrants for subscription to 300,000 shares of Common Stock, exercisable at $45 per share not later 


than May 1, 1933. 


Earntr2 zs: The ProForma Condensed Consolidated Statement of Profit and Loss, for the twelve months to December 31, 1929, of General 


Theatres F°quipment, Inc. amdé its subsidiaries (including the result of operations for a full twelve months’ period of all sub- 


lent'to more than four times the annual imterest requirements on the Ten-Year 6% Convertible Gold Debentures of this issue. 


Foreign Exchange 


New York, Apr. 22—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 


purpose Of the assessment amd collection 
of duties upon merchandise imported into 
the United States, we have ascertained and | 
hereby certify to you that the buying rates | 
in the New York market at moon today for | 
cable transfers payable in the foreign cur- | 
rencies are as shown below: 
Austria (schilling) , 
Belgium (belga) 

Bulgaria (lev) . 
Czechoslovakia (krone) , ease eet 
Denmark G@krone) ,,.,......2..... 26.7671 
England (pound) ,...,........s. 486.0710 | 
Finland (markka) 2.5174 
France (franc) ag Vikiere ee 3.9222 
Germany (reichsmark) ...... 23,8610 | 
Greece (drachma) , 1.2963 | 
Hungary ( pengo) 17,4728 | 
Italy (lira ) ; Pre 5.2410 | 
Netherlands ( guilder) 40.2376 | 
Norway (krone) 
Poland (zloty) , 


the conversion of foreign currency for the | 


wee eens 14.0794 | 
13.9527 
1228 


26,7665 | 
11,2040 | 
4.4866 | 
5957 

12.4945 

26.8680 | 
19.3828 | 
1.7682 | 
37.2946 | 
hi 47,0142 | 
China (Mexican dollar) .......... 33,8593 | 
China (Yuan dollar) ....-.- eee... 33.3958 

India (rupee) ies tied 36,1382 

Japan (yen) . i gine ewe Rais 49,3618 

Singapore (dollar) ,,.,..... 55.8625 

Canada (dollar) 99,9761 | 
Cuba (peso) ed 99.9140 

Mexico (peso) ........,.ceeee..6 47,5400 

Argentina (peso, gold) ........., 88.3363 | 
Brazil (milreis) 11,7287 | 
Chile (peso) Oe enn 
Uruguay (peso) .,, 


ertbee ewe me aeees 


colombia (Peso) o..e2cccmecen 


Rumania (leu) 
Spain (peseta) , 


vadbhe « 
(franc) .....- 

(dinar) 

(dollar) 


Switzerland 
Yugoslavia 
Hong Kong 


12.0393 | 
92.8609 
96.3900 
* *e * oenEhres ec om osm, 42.8750 


April 23, 1930 


: » 


Sinkizeg Fund: 


sidiaries acquired withim the year, adjusted for non-recurring expenses for the period prior to acquisition amounting to $21,270.28), after 
adjustiag for bond interest and amortization eliminated by the present financing, and including a full year’s dividends on the shares 
of Fox Film Corporatiom Class A and Class B Common Stocks below mentioned, at the annual rate paid forthe past four years, shows total 
income before interest, bond amortizatiom and expense, depreciation and Federal Income Tax, of $7,331,968.59. This income is equiva- 


Conver tibility: These Debentures will be convertible at any time after January 1, 1931 and prior to maturity, at the option of the 


holders, into Common Stock of the omen (or at the option of the Company, voting trust certificates therefor) on 
1 


the basis of 21 shares of such Stock as now constituted for each 


for redemption prior to. maturity, such conversion privilege may be exercised up to and including the tenth day prior to the redemption 
date. Ihe Indenture will contain provisions designed to protect the conversion privilege in certain contingencies. 


,000 principal amount of Debentures. In case the Debentures 


are called 


The Company will agree in the Indenture that,commencing in 1931 and continuing to and including 1939, it will provide 
an annual sinkingfund equivalent to tem per cent. of its consolidated net earnings (as defined in’ the Indenture) for the 
precedimg calendar year, the amount of such sinking fund mot to exceed $1,500,000inany year. Sinking fund payments will be made semi- 
annually, the first installment to be paid April 1, 1931. 


Purpose of Issue: ‘The proceeds of this issue of $30,000,000 Ten-Year 6% Convertible Gold Debentures will prévide in part the funds 


required by the Company to cover its obligations in connection with the purchase of 50,101 shares of Class B Com- 


mon Stock (a majority of such stock), amd not less than 1,000,000 shares of Class A Common Stock 
of the outstanding shares of Class B Common Stock of Fox Theatres Corporation. 


and the Compeny has agreed to make application to list these Debentures. 


for the Bankers, and Messrs. Matthews & Koegel, Chicago, forthe Company. It is expected that Termporary Debentures or Interim 
Receipts will be awexilable for delivery on or about May 8, 19380. . 


Price 992 and interest, to yield over 6% 


CHASE SECURITIES CORPORATION 
WEsT & CO. 


PYNCHON & Co. 


INCORPORATED 


, of Fox Film Corporation, and all 


Voting Trust Certzficates for Common Stock of General Theatres Equipment, Inc., are listed on the New York Stack Exchange 


The abowe Debentures are fered for delivery when, as aread tf issued and recived By us and subject to approwal ‘ay all legal matters by counsel, Messrs. Rushmore, Bisbee & Stern, New York City, 


<< 


HALSEY, STUART & Co. 


W. S. HAMMONS & Co, 


The informatiom contained in the sbove mentioned summary has been accepted by us as reliable but does not constitute any representation on our part. 





AvTHorizen STATEMENTS ONLY 
PUBLISHED’ WITHOUT COMMENT 


Are Presenten Henernx, Berea 
BY THe Unitep States Datty 


State Finance 


California Officers 


Not Entitled Fees in 
Bank. Liquidations, 


State Attorney General Rules 
Employes of County Must 
Serve Bank Superintend- 
ent Without Charge 


State of California: 

‘ San Francisco, Apr. 22. 
The superintendent of- banks, when 
liquidating State banks, can require 
county officers to perform official services 
for him without the payment of fees, ac- 
cording to an opinion rendered Apr. 10 
by U. S.. Webb, attorney general, ad- 
dressed to Albert. A. Rosenshine, attor- 

ney for the banking department. 


The officers of one county had taken 
the position that the services of the su- 
perintendent in such cases was not “for 
the benefit of the State.” The attorney 
general ruled that the only thing neces- 
sary under the statute is that it be “on 
behalf of the State.” Mr. Webb’s opin- 
ion follows in full tekt: 

Dear sir: I have your letter of Apr. 5 
WB which you ask for the opinion of this 
office as to the right of the superinten- 
dent of banks to require county officers 
to perform official services for him with- 
out the payment of fees. . 


Duty of Officials 

It is my opinion that under section 
4295.of the Political Code it is the duty 
of @ounty officials to render official serv- 
ice to the superintendent of banks~with- 
out charging fees. 

It seems very clear to me that in mat, 
ters respecting the liquidation of a State 
.bank the superintendent ‘of banks acts 
as_a State officer in his official capacity 
on behalf of the State. He is, there- 
fore, exempt from the payment of fees 
for/the recordation of papers necessary 
to be recorded in the process of liqiuda- 
tion of the bank and for the certifica- 
tion of copies of such papers. 

The case you tefer to, to wit, Mercan- 
tile Trust Co. v. Miller, 166 Cal. 563, 
bears out this construction of ‘section 
4295, although that case dealt particu- 
larly with section 1058 of the Code of 
Civil Procedure. 


Recorder Overruled 


I understand from your letter that 
the county recorder, upon the advice of 
the county counsel, takes the position 
that in the case of bank liquidations the 
services performed by ‘the superintend- 
ent of banks are not “for the benefit of 
the State,” and, therefore, he is entitled 
to charge the fees otherwise required to, 
be paid. 

In my opinion it is not necessary to 
determine whether, in the instant case, 
the services are for the benefit of the 
State as section 4295 does not admit of 
the construction contended for by the 
recorder. He is governed by the express 
language of the section which provides 
that no fee shall be required of a public 
officer acting in his official capacity on 
belgit of the State. 

e superintendent of banks is a pub- 
lic officer, and in the liquidations of 
State banks he acts in his official ca- 
“pacity on behalf of the State. 


Refusal to Convert 


pity Bonds Upheld 


Supreme Court Refuses to 


Grant Review of Case 


The claim of the P. W. Brooks & Co., 
Inc., of New York, for $9,667.17, damages 
for breach of contract for the alleged 
failure of the North Carolina Public 
Service Company to permit the conver- 
sion of certain of its*7 per cent bonds 
then owned by'the New York corporation 
into its 6 per cent bonds, will not be con- 
sidered by the Supreme Court of the 
United States, it having denied .a peti- 
tion for°a writ of certiorari on Apr. 21 
in the case of P. W. Brooks & Co., Ine. v. 
_ Carolina Public Service Co., No. 

The 6 per cent bonds were issued pur- 
suant to a mortgage indenture dated May 
1, 1919, and the 7 per cent bonds were 
issued pursuant to an additional interest 
‘indenture dated Mar. 15, 1921, the con- 
‘version privilege being contained in sec- 
tion 2 of Article III of the additional in- 
terest indenture, the petition recited. 

On July 31, 1926, the respondent caused 
to be published a notice of its intention 
to redeem both its 6 per cent and 7 per 
cent bonds on Noy. 1, 1926. The notice, 
the petition stated, contained the follow- 
ing provisions: “from and after July 31, 
1926, the date of the first publication 
of this notice, the, privilege to convert 
the bonds issued on a 7 per cent basis 
ing. bonds issued on a 6 per cent basis 
pu¥suant to section 2 of Article III of 
said additional interest indenture, shall 
terminate.” 

The New York corporation contended 
‘that the abrogation of the conversion 
privilege was unauthorized and ineffect- 
ual and in violation of the covenant to 
permit conversion “at any time prior to 


ngeetprity.” 


Daily Decisions 
of the 


General 
Accounting Office 


The Comptroller Generai of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretationof the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-31158, Leases—Repairs to private prop- 
erty—Post Office Department. Where, in a 
lease for the rent of privately-owned prop- 
erty for use ag a post office, the lessors 
covenant with respect to repairs that they 
will at all times keep said premises in good 
repair and condition to the satisfaction of 
the Postmaster General, without exception, 
the expense making such repairs is not 
Properly payable from public funds, not- 
withstanding the fact that the damage may 
have been caused by the act of an employe 
of the Post Office Department. 5 Comp. 
Gen. 299. (Apr. 9, 1930.) 

A-31168, (S) Compensation—Postal em- 
ployes—Dismissal. The falsification of ex- 
‘pense accounts by a postal employe consti- 
tutes such a violation of the oath of office 
and breach of contract of employment as to 
cause the forfeiture of compensation due 
for @eriods prior to date of suspension and 
dismBissal. (Apr. 10, 1980.) 

A 38. (S) Subsistence—-Meals—-c, Mm. 
T. ©. student traveling from one hospital 

oto-another, Where a C. M. T, C, student, 


‘ 


U. S. Treasury 
Statement 


April 19 
Made Public April 22 


Receipts 
Customs receipts 
Internal-revenue receipts: 
Income tax 
Miscellaneous 
evenue 
Miscellaneous receipts .. 


$1,894,625.40 
3,695,066.16 


2,038,943.64 
879,808.34 


8,508,443.54 
240,352,790.87 


248,861,234.41 
Expenditures 
General expenditures 
Interest on public debt... 
Refunds of, receipts 
Panama Canal 
Operations in special ac- 
counts 
Adjusted service certifi- 
“cate fund 
Civil - service retirement 
fund 
Investment sf trust funds. 


Total ordinary receipts. 
Balance previous’day.... 


$4,454,285.49 
13,206,452.15 
328,729.73 | 
26,100.00 


1,029,426.28 
92,522.62 | 


19,768.98 | 
290,444.81 





| Total ordinary expendi- 
tures 
Other public debt expendi- 
tures 


17,388,877.50 | 


857,526.25 | 
230,914,830.66 | 


248,861,234.41 | 


Balance of New York | 
State Cash Reported 


More Than $127,000,000' 
On. Deposit March 31;| 
Distribution Provided 


State of New York: 

Albany, Apr. 22. 
The State of New York on Mar. 31 
had on deposit in banks and trust com- 
panies in the State more than $127,000,- 
000. Of this amount $83,683,624 was al- | 
located by appropriation and the balance 
of nearly $44,000,000 represented current 
revenues awaiting distribution to various 
funds, capital and revolving funds and} 
miscellaneous receipts of 75 departments | 
and bureaus. 


| 

From Jan. 1 to Mar. 31 the State of | 
|New York,has paid out $90,967,641, of 
which $76,947,922 has been paid from the | 
general fund for the support of govern- 
ment. This fund had a balance on Mar. 
31 of $64,670,399 to carry it until July 1. 
The grade crossing elimination fund had 
a balance on Mar. 31 of $4,624,864. There | 
has been expended for grade crossing 
elimination, under the $300,000,000 grade | 
crossing law, $1,000,795 from Jan. 1 to! 
Mar. 31. The State institutions building | 
fund had a balance Mar. 31 of $6,284,- 
886; the canal debt fund, $2,054,011; the | 
20-year court and trust fund, $1,240,542. | 
Of the moneys unallocated by appro- | 
priation $33,483,396 was deposited to the | 
credit of the department of audit and | 
control and subject to the draft of the 





the credit of the department of mental 
hygiene, while $3,301,779 was to the 
credit of the department of taxation and | 
finance. ’ | 
More than $23,000,000 of this money 
| awaiting distribution was on deposit in 
jthe New York State National Bank at 
Albany; with $5,000,000 in the First 
Trust Company of Albany, while the Em- 
pire Trust Company and County Trust 
Company of New York City had balances 
in excess of $38,000,000. s 

Of the $83,633,624, allocated by appro- 
priation, the National Commercial Bank 
and Trust Company of Albany had ‘a 
balance of $3,816,628 in the checking ac- 
feount and $400,000 jin another ac- 
count; M & T Trust Company and Ma- 
rine Trust Company, both of Buffalo, had 
balances of $4,200,000 and $3,100,000, re- 
spectively. Union Trust Company of 
Rochester had $1,300,000, while 12 banks | 
in greater New York had balances in| 
excess of $1,000,000. 


| State Buys Half of Idaho 


Issue of Highway Notes 


State of Idaho: 

Boise, Apr. 22. 
‘Half of the $500,000 issue of State 
highway notes were purchased Apr. 16 
by the State department of public in- 
vestments at par, bearing interest at 5 
per cent, Byron Defenbach, State treas- 
urer, announced orally. The remaining 
half of the issue will be sold “over the 
counter,” first come, first served, Mr. 
Defenbach stated. 

The issue was originally sold to an 
eastern bond house which later refused 
to accept the notes since it had under- 
stood that the notes were general obli- 
gation notes instead of gasoline tax an- 
ticipation notes. Negotiations for sale of 
the entire issue to a Salt Lake City trust 
company were given up following failure 
to agree on an interest rate. 

i 


entitled to hospitalization, was transferred 
| from one hospital to another, not accom- 
| panied by medical personnel, he is, in the 
absence of regulations making provision for 
subsistence of such students while travél- 
ing between hospitals under proper orders 
to permit of furnishing medical treatment 
Authorized by law, entitled to reimburse- 
aes of soem ees incurred for sub- 
sistence not in excess o I. i 
10, 1980.) paane het..: (Ope 

A-31334.  Transportation—Rates—Carload 
—Landing gears. Administrative reports 
show that shipments would have fully 
loaded cars as ordered. Bill of lading 
silent. Settlement made on basis that 
charges as for carload should not exceed 
charges for same freight if taken as less 
than carload shipments. 

Rate for landing gears applied for “pon- 
toons” where articles are shown actually to 
have been “wing tipped floats, including 
struts and wires.” (Apr, 10, 1930,) 

A-31144, (8S) — Contracts—Advertising— 
Amounts—Purchases in opem market— 
Towel service—Filing in General Account- 





comptroller; $3,344,735 was deposited to | 


| United 


Utility Bonds 


Compact Indicates 
Desire for Peace, 


Mr. Reed Asserts 


New Agreement Goes Fur- 
ther Than Any Other He 
Asserts in. Address Broad- 
cast From London 


[Continued from Page 3.] 
how well it did succeed I want now to try 
to tell you. I assure you that there is 
nothing abstruse or mysterious about it. 
Washington Treaty 

Let me begin by giving you the situa- 
tion that confronted the United States 
at the opening of this year. You will 
remember that at Washington there was 
an agreement limiting the fleets of the 


i five countries in some_kinds of warships, 


but not all. The tonnage of battleships 
and aircraft carriers that each power 
might have was limited,,but there was 
no limit put on cruisers or destroyers or 


| submarines. ; 


At Washington it was arranged that no 
one should begin to build new battle- 


|ships until the year 1931, but then a 


very elaborate schedule of new construc- 
tion was provided for. The United States 


|was therefore confronted with the build- 


ing of ten huge battleships within the 
aa six years, costing about $40,000,000 
each, and had an enormous program of 
construction in cruisers and destroyers 
and submarines to undertake, in order 
to try to catch up with the other coun- 
tries, whose fleets were larger or newer 
than our own. 

Both Great Britain and Japan had a 
far larger tonnage of cruisers than we 
had, because we had practically ceased 
to build such ships during the last 15 
years, and while we were trying to 
catch up with them it was only reason- 
able to expect that their building would 
continue and that it would perhaps even 
be increased when they saw our own 
programs being speeded up.. In de- 


| &troyers, it is true, we had a lot of war- 


time vessels still afloat, but they were 
rapidly approaching the end of their use- 
ful life and the destroyer fleets of’ the 
other countries were newer and would 
outlive ours. The same was true of sub- 
marines. 

Fear of Disturbance 


Altogether it loeked as if the United 
States would have to spend about $250,- 
000,000 a year in new construction for 
an indefinite time, or else fall hopelessly 
behind in relative strength to these other 
powers. It was not only from a money 
standpoint that this would have been 
disastrous. Inevitably these friendly na- 
tions would have been stirred by appre- 
hension if they had seen us embark on 


any such colossal building program, and | 
the. good relations and friendly attitude | 


that we are all anxious to preserve would 
inevitably have been disturbed. 

I have been giving the picture only 
as it appeared to us Americans, but there 
was a similarly dismal outlook confront- 
ing each of the other countries. 
not necessary to specify the details, but 
some Of those countries were gravely 
troubled by the expense involved in this 
naval competition, and some of them 
thought they had already reached the 
limits of taxation that their people could 
reasonably be expected to bear. It is 
enough to say that for one reason or an- 
other every nation was anxious to avoid 
this spectre of a naval race. 

Every one of us realized that although 
the Washington treaty had to a certain 
extent stopped competition in battle- 
ships, it had merely transferred the com- 
petition to those other categories that 
were unlimited. We Americans, al- 
though better able to afford new con- 
struction than any other nation, felt 
greatly handicapped by our_ present 
marked ‘inferiority in cruiser fleets and 
by the certainty that in 1936 we would 
be equally inferior in modern destroyers 
ani submarines. 


Present Battleships Saved 


It is| 


What then has been accomplished? | 
To begin with, we have all agreed to 
keep our present battleships, which are | 


perfectly seaworthy and effective, and 
to take a holiday in new battleship con- 
struction to Jan. 1, 1937. In that one 
stroke we have Saved an outlay by the 
States of. about $400,000,000. 
When we think of the number of miles 
of improved roads, or the number of 
bridges, or the number of public build- 
ings, that can be had for that sum of 


money, I for one am convinced that civ- | 


ilization is the gainer by this agreement. 
Then in cruisers, although our pres- 
ent fleets are pitifully small compared 
with the cruiser fleets of Great Britain 
and Japan, our building power has been 
recognized and Great Britain has readily 
agreed to parity, and Japan has agreed 
to a satisfactory relationship between 
the fleets, with the result that while we 
build at moderate speed during these 
seven years the British and Japanese 
fleets are either reduced or will remain 
at about today’s level, to the great relief 
of the taxpayers of all three countries. 
The same is true of destroyers. We 
will scrap a considerable number of our 
wartime vessels, 
some and Japan scraps some, and the 
resultant fleets, which will be 


Great Britain scraps | 


large | 


enough for each of us and for all the | 
normal police work that such vessels are 


called upon to conduct, will nevertheless 
represent parity with Great Britain and 
a satisfactory relationship with Japan. 
Submarine Problem Different 

In submarines our problem has™ been 
different, because while we are en- 
couraged by the agréement of the five 
powers to use the submarines in a hu- 
mane way, nevertheless the temptation 
to sink merchant ships without warning 


is very great, and we felt that the world | 


would be better insured against such a 
murderous submarine campaign as OCc- 
oe 


are to be made 4o that the Government. be 
not in. the position of relying upon the 
recollection or, memory of some official or 
employe to establish the terms of its ob- 
ligations. It is the written evidence that 





ing Office—Department of Justice. The act 
of May 29, 1920, 41 Stat, 677, permitting the 
Department of Justice to make purchases 
or procure services not exceeding $25 in 
amount without regard to section 3709, Re- 
vised Statutes, does not authorize a suc- 
cession of small purchases, etc., merely to 
avoid compliance with said section but 
where the need is continuing and the 
amount thereof for a fiscal year reason- 
ably can be anticipated and will exceed $25, 
the procurement must be by contract after 
proper advertisement even though the value 
of the articles delivered or services ren- 
dered at any one time or in any one month 
or quarter would not exceed $25.. 4 Comp. 
Gen. 159; 5 id. 41; Decision of Mar, 7, 
1930, A-30732, 9 Comp, Gen. —. The ex- 
tent to which a proposed purchase is to 
be advertised depends upon what may be 
reasonable and practicable in each case. 
3 Comp. Gen. 816; 4 id. 568. 

There must be written evidence of all 
Government obligations on which payments 


; s 


is required for use in the audit of claims 
and accounts; hence, contracts either 
formal or informal are for filing in the Gen- 
eral Accounting Office as poqpived by the 
provisions of section 8743, Revised Stat- 
utes. (Apr. 15, 1930,) 

A-30913, (S) Compensation—Sick leave— 
Contract surgeon—Army. A contract sur- 
geon, unable to personally render the serv- 
ices required under his contract, due to 
sickness, may arrange under existing prac- 
tice for the medical attendance by his sub- 
stitute employed by him, if satisfactory to 
the commanding officer of the post. Provi- 
sion in contract for employing substitute 
and payment directlygto him suggested. 
(Apr. 12, 1930.) ‘ 

A-30371. Traveling expenses—Tips—Bar 
boy on steamer, Tips paid by an officer of 
the Navy to the bar bey or lounge boy on 


a commercial vessel are not reimbursable | 


as such tips are not part of the cost of 
transportation, subsistence, or lodging. 
(Apr. 14, 1930.) 
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curred in the last war if the ‘submarine 
as an instrument of warfare were alto- 
gether abolished. 

Some of the other nations were not 
ready to go so far, however, and the 
best we could do was to agree to a 
parity in such vessels at a low figure 
between Great Britain and Japan and 
ourselves, a figure that requires the de- 
struction of a considerable number of 
these vessels in the British, the Japanese 
and the American fleets and to that ex- 
tent removes the menace to innocent life 
that results from the very existence of 
these rattlesnakes of the sea, So there 
is substance in our agreement. 

I have not undertaken to burden you 
with a lot of statistics on tonnages, but 
have tried to give you in fair outline the 
substance of the treaty that has been 
made. The benefits to all concerned are 
very obvious. Please bear in mind that 
none of us considers that we have won 
a diplomatic victory. The treaty repre- 
sents a victory for no one nation but 
rather on honorable and reasonable ar- 
rangement which is fair to everyone. A 
great deal of rubbish has been talked 
about international relations and the 
friendliness of one nation for another, 
but I think it is not rubbish to claim that 
the accomplishment of this treaty means 
much for the preservation of friendly 
and peaceful relationships between these 
three great naval powers. 

Take Great Britain, for example. In 
the future she will know and we will 
know that in naval strength we stand 
upon an equality, that neither of us is 
ljkely to be surprised by a sudden out- 
break of building on the part of the 
other. /We go on about our affairs re- 
specting one another, understanding one 
another better and without the appre- 
hension’ that sometimes has character- 
ized our thought of one another’s naval 
power: . 

Then on the other hand, take Japan. 
We know that her intentions toward us 
are friendly, for otherwise she would 
never agree to stand still in cruiser build- 
ing, while We go on and build a cruiser 
fleet that is stronger than hers. And 
Japan must know, and I am sure that 
she does know, that our ihtentions to- 
ward her are friendly in the extreme, 
or we would not willingly scrap a great 
number of our destroyers and cheérfully 
consent to a parity with her in subma- 
rines. ~ 

Japan and America have today given 
tangible evidences of friendliness which 


far exceed in value all of the oratory | 


that was ever uttered. We have ~not 
merely said that we desire friendly re- 


lations between the two countries, but | 


we both have proved it in a way so sub- 


stantial that no skeptic can doubt it.| 
All in all, tofay has been a red-letter day | 
The mem-/ London naval conference, 


in the cause of world peace. 





{the Federal-estate tax return. 





Rebates to Adjust 
Tax Overassessments 


‘ [Continued from Page 12.] 
sult from the allowance of additional de- 
ductions for the proper accrual of State 
franchise, property, and Federal capital 
stock taxes, since a field examination dis- 
closes that the deductions therefor (al- 
lowed in a prior audit for the year 1923, 
and claimed in the returns filed fér the 
years 1924 and 1927), were inadequate. 
Section 234 (a) (3), revenue acts of 1921, 


/ 1924 and 1926; articles 131 and 561, Reg- 


ulations 62, 65 and 69. Appeal of James- 
town Worsted Mills, 1 B. T. A. 569. 

The balance of the above overassess- 
ments for the years 1922 and 1923 
amounting to $548.04 is due to the re- 
mission of the amounts of interest as- 
serted on certain previously assessed 
deficiencies, since the determination of 
the present overassessments eliminates 
such interest assessments. 


New York Estate 

Estate of Julius Mautner, Emanuel 
Magnin et al., Executors, New York. An 
overassessment of estate tax in favor of 
the taxpayer is determined in the amount 
of $34,213.09. e 

The amount of $28,128.73 of the over- 
assessment is due to the correction of an 
administrative error whereby a duplicate 
assessment is eliminated. 

The balance of the overassessment, 
amounting to $6,084.36, is caused by the 
allowance of a credit under the provix 
sions of section 301 (b), revenue act of 
1924, representing State inheritance 
taxes paid subsequent to the filing of 
Article 
9(a), Regulations 70. 

Illinois Estate 

Estate of Charles Deere Rosenfield, 
People Savings Bank & Trust Co., Ad- 
ministrator, Moline, Ill. An overassess- 
ment of estate tax in favor of the tax- 
payer is determined in the amount of 
$30,861.01. 

Of the overassessment $30,804.90 is 
due to the allowance of a credit under 
the provisions of section 301 (b), reve- 
nue act of 1926, on account of State in- 
heritance taxes paid subsequent to the 
filing ‘of the Federal estate tax return. 
Article 9 (a), Regulations 70. 

The balance of the overassessment in 
the amount of $56.11 results from the 
correction of an administrative error 
which had caused an erroneous duplicate 
assessment of tax. 

SS... ae 


bers of the American delegation are 


that their countrymen will approve what 
has been done in America’s name at the 
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‘State of Washington House Passes Farm Bill 


| Exempts Metal Mines 


From Securities Tax 


Office of Attorney General 
Excludes Levy Even When 
Company Engages in 
Other Lines of Business 

ee 


State of Washington: 

Olympia, Apr. 22. 
A company which is actually engaged 
in the metalliferous mining industry as 
its principal business is exempt from the 
provisions of the Washington State, se- 
curities act, even though it is empow- 
ered by its articles of incorporation to 
engage in other lines of business, or is 
doing some other incidental business, ac- 
cording to a recent opinion of Lester T. 

Parker, assistant attorney general. 
Parker’s opinion follows in full text: 


10, 1930, reading as follows: 


“I would like your interpretation of 
the securities act with reference to the 
exemption of mining corporations from 
the operation of the act. My question 
is this, What is to determine the ques- 
tion of whether or not a so-called min- 
ing corporation comes within the exemp- 
tion? Is it what they actually are doing 
‘in the way of operating mines, or is it 
tle power which is granted to them by 
the articles of incorporation? 

“For instance, the corporation is or- 
ganized for the purpose of not only op- 
erating mining property, but of owning 
stock in, other mining corporations. Does 
the fact that they are empowered to do 
business other than actually operating 
mines: takes them out of the exemption 
and compel them and their agents to take 
out a license?” 

Section 244, chapter 69, Laws of 1923, 
provides as¥follows: 

“This act shall not apply to domestic 
or foreign corporations, associations, 
joint stock companies, copartnerships or 
common law trusts, engaged in the metal- 
liferous mining industry as its principal 
business.” : 

We are of the opinion that the con- 
trolling question, in determining whether 
or not a particular company comes 





_ n a within the exemption of section 2%,| 
starting home with the firm conviction | chapter 69, Laws of 1923, supra, is what | 


the corporation is actually doing and is 
not controlled by what the articles of in- 
corporation might authorize it to do. 


Mr. | 








Granting Tractor.Loans 


Farmers in 15 States would be 
granted loans or advances to purchase 
oil and fuel for tractors fo crop pro- 
duction, according to the protisions of a 
bill (H, R. 10818) which passed the 
House Apr. 21. 
~ The bill is an amendment to a resolu- 
tion which passed the House earlier in 
this session and which provided for the 
relief of farmers in the storm, flood and 
drought-stricken areas of Alabama, 
Florida, Georgia, North Carolina, South 
Carolina, Virginia, Ohio, Oklahoma, In- 
diana, Illinois, Minnesota, North Dakota, 
Montana, New Mexico and Missouri. 
NY 


Under this interpretation it.is.a ques- 
tion of fact in each particular case. 
It is very prébable that most every cor- 
poration organized as a metalliferous 
mining company Js authorized by its 
articles of incorporation to do numerous 
other acts incident to its principal ob- 
ject. However, we believe that if the 
company is actually engaged in the 
metalliferous mining in ustry as its 
principal business it would be exempt 


Dear sir: We have your letter of Apr.| from the provisions of the securities act 


even though it might be empowered by 
its articles of incorporation to do other 
acts or might be actually doing some 
other incidental business. 
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‘Investment Review 


summarizes the Stock and 
Bond Markets and analyzes 
the following stocks: 
Drug, Inc. 
U. S. Steel 
Remington Rand 
American Power & Light 


A copy will be sent on request. 


Write for Review USA 23 


HORNBLOWER 
& WEEKS 


Established 1888 
NEW YORE » 
BOSTON 


CHICAGO 


DETROIT 
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Members of the New York, 
Boston, Chicago, Cleveland, Pitts- 
burgh, and Detroit Stock Exchanges 
and the New York Curb Exchange. 


All of These Debentures Having Been Sold This Advertisement Appears as a Matter of Record Only. 
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$15,000,000 


NIAGARA SHARE CorPoRATION 
OF MARYLAND 


privilege will terminate on ther 


Twenty- Year 542% Convertible Gold Debentures 
Dated May I, 1930 : 


Due May I, 1950 


Interest payable Mey | and November !. Principal and interest payable in New York, Buffale, Boston or Chicago, without deduction for Normal 
Federal Income Tax not in excess of 2%. Coupon Debentures in denomination of $1,000. Callable as « whole at any time or in part on any 
interest date, on 45 days’ notice, at 104 on or before Mey 1, 1935, at 103 thereafter on or before May |, 1940, at 102 thereafter on or 
before May 1, 1945, and at 101 thereafter prior te maturity; plus accrued interest in each case. 


Convertiblé, at option of holder, at any time on or before May 1, 1932 into 44 shares of Com- 
mon Stock of the Corporation, and at any time thereafter on or before May 1, 1936 into 40 
shares, per $1,000 Debenture. In event of call for redemption of Debentures, the conversion 


emption date. 


FIDELITY TRUST COMPANY OF NEW YORK, Trustee 


Capitalization 
(upon completion of present financing) 


Funded Debt: Twenty-Year 534% Convertible Gold Debentures, 


due May 1, 1950 (this issue), authorized and outstanding 


Capital Stock: $6 Cumulative Preferred Stock, authorized 50,000 shares, outstanding 
Common Stock, authorized 7,500,000 shares, 
reserved for conversion of Debentures 660,000 shares, outstanding 


$15,000,000 
15,516 shares 


5,513,01%shares 


Against certain property acquired subject to existing mortgages there are outstanding $504,879 real estate mortgages. 


From his letter, Jacob F. Schoellkopf, Jr., Esq., President, further summarizes as follows: 
BUSINESS: Under its charter, Niagara Share Corporation of Maryland has broad powers 


including the right to 


participate in syndicates and underwritings. 


cequire, hold and sell securities of any character and to 


Holdings of the Corporation consist of\a diversified list of public utility, industrial, 
railroad, bank and insurance company securities. It is the policy of the Corporation 
to confine its larger investments to favorable situations with which the management 
is closely affiliated. At present the largest single investment comprises more than 


3,500,000 shares of Common Stock and 1,000,000 


Power Corporation. 


lass ‘‘A’’ Warrants of Niagara Hudson 


Niagara Hudson Power Corporation and its subsidiaries constitute one of the largest 


electric power systems in the world, serving a large 
areas of New York State, outside of New York City. 


part of the highly industrialized 
he system reports that sales of 


electricity in 1929 exceeded 6,499,000,000 k.w.h., equivalent to approximately 8.5% of 
total sales of electric power in the United States. 


EARNINGS: Consolidated net earnings (of the Corporation from the date of incorporation, 
June 18, 1929, to December 31, 1929 and of such acquired and subsidiary companies as 
were under control or direction of Niagara Share interests prior to acquisition, for the 
entire year 1929) before interest and taxes, amounted to $3,751,666, more than $2,000,000 
of which consisted of interest and cash dividends on securities owned. At current rates, 
the interest and cash dividends on securities now owned yield an annual income in 
excess of $2,500,000. Annual requirement for interest on these Debentures is $825,000. 


ASSETS: Based on the December 31, 1929 consolidated balance sheet adjusted to give effect 
to this financing, total net assets, after deducting all liabilities other than these Deben- 
tures, amount to more than $122,000,000, or over 800% of this $15,000,000 issue. 


No major changes have been made in the investment account since the close of 
1929 and the total present market value of securities now owned is substantially in excess 
of the total book value. 


EQUITY: The Preferred and Common Stocks, representing the equity junior to these 
ee have an indicated market valuation, at present quotations, of more than 
1 , ’ . 


/ 


Application will be made to list these Debentures on the New York Stock Exchange. 


Debentures offered when, as and 
upon by Messrs. Certer, 


PRICE 99 AND ACCRUED INTEREST, YIELDING OVER 5.55% 


essrs. Kenefick, Cooke, Mitchell, Bass & Letchworth, 


issued and received by us and subject te approval ef counsel. All legal matters relating to this ¢ 
{ad Sune Tne se leg ers lo this issue will be passed 


Buffale, for the Corporation. Accounts of the Corporation are audited by Messrs. Amen, Surdem & C: lta 
d expected that delicery in the form of interim receipls will be madeon er about Mey 6.1930." 


Lee, Higginson & Co. 


Schoellkopf, Hutton & Pomeroy, Inc. 





Guaranty Company. of New York 


OF BUFFALO 


The Marine Trust Company 


The above statements, while not guaranteed, are based upon information and advice which we believe accurate and reliable. 
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Authorized Statements Only Are Presented Herein, Being ‘Published Without Comment by The United States Daily 


for Prevention of Crime «+ + 


Cacrdiikation of School Activities with Work 
Life of Youth to Avoid Abrupt Transition Is 
.. Advocated by State Welfare Director 


By RODNEY H. BRANDON 


Director of Public Welfare, State of Illinois 


study of the penal population in ‘ 


O NE of the facts discovered in our 


the State of Illinois is the tend- 
ency toward a higher percentage of 
criminal incarceration from the urban 
groups. In the commitments of the 
year, 1929, less than 12% per cent of 
them were from the farms of Illinois. 

The population of Illinois is roughly, 
60 per cent urban and 40 per cent rural. 
On this basis, the farmers of Illinois 
are entitled to 40 per cent of the penal 
population. It appears, however, that 
they have only given us one-eighth of 
our incarceration. 

The person who is crying out for 
farm relief wili say here is one other 
instance of the injustice of the State of 
Illinois toward the farmers, in that the 
city population, although entitled to 
only 60 per cent of the prisons, is 
actually getting 87% per cent of our 
prison fare. 

One of the important elements which 
contribute to delinquency lies im our 

» failure as a,State to coordinate work 
with educatfon. In the rural school, 
vocational training is automatic. The 
boy steps from the cowshed in the 


morning to the front porch of the. 


schoolhouse, and runs thence in the 
afternoon to get in a few furrows of 
plowing before darkness falls. 

To such a boy, the change from 
school days to work days is a transi- 
tion devoid of violence. It is a natural 
shift, blended in slight gradations. 
He comes to feel that the schoolhouse 
is only a part of his day’s work, and 
work comes as naturally to the farm 
boy as organized recreation is becom- 
ing natural to our city youth. 


* 


As the farm boy increases in physical 
ability and in years, his contact with 
farm labor becomes more constant and 
his educational progress gradually 
diminishes. If he has the talent for 
higher education, he comes to know 
from his practical work on the farm, 
the reasons why he should go to school 
a longer time, and he tends to get more 
out of his education because he knows 
better how to apply it to his tasks. 

The urban dweller, on the other 
hand, is deprived in the majority of in- 
stances of any vocational training at 
all. Work opportunities are limited, 


and even where they exist they are not. 


coordinated with education. 

It is true that in some of our more 
advanced cities we have vocational 
tra.ning, but to make vocational train- 
ing a success there must be guidance 
and placement. This, also, is automatic 
on the farm but practically unknown in 
the city. 

The typical criminal is the youtltful 
loafer. His school contact has not 
been coordinated with his work contact, 
and where there is a break between the 
two the second is more than likely to 
be totally absent. The boy who has 
not been trained to understand the vir- 
true of labor constitutes, as a class, the 
more dangerous group which we must 
watch if crime prevention is our pro- 
gram. j 

We are turning our children out of 
school too rapidly. If we could hold 
them in school until a high-school age, 
it would be pretty safe to say there 
would be many a vacant cell in the 
prisons of Illinois. 

You don’t find high-school boys in 
prison. You don’t find eight-grade 


we! 


boys in prison. Those'in the prison are 
those who went one, two or three years 
and dropped out, and many of them did 
not go at all. 

We have got to -have in the city 
schools the kind of attention required 
for every type of mind. In the rural 


school the boy mechanically minded - 


does not-miss in the school house the 
absence of vocational training, because 
he gets it at home before he leaves and 
at home after he comes back. 

In your urban school, when the 
school contatt is broken and the work 
contact is not established, we have the 
real danger: For there is the boy in 
our midst most peculiarly susceptible 
td the influence of criminality. 


A 


What will you do about it? The first 
thing is to amplify the schoolhouse go 
that there is in every schoolhouse the 
sort of training demanded by every 
type of mind coming into that school. 

There are no two minds alike. To 
train them all we must write the in- 
dividual prescription for the individual 
education of the individual child, and 
then send him into the classrooms that. 
we create. * 

Would it cost too much money? 
Let’s see if we are saving anything. 
If we spend $500 on the entire life of 
the child, on the other side of the 
ledger we discover we are spending 
$275 per year on each of our boys 
whom we must incarcerate in prison. 

The cost of crime in America is esti- 
mated at $16,000,000,000 per annum. 
It is possible by increasing our educa- 
tional payout that we might save some 
of the money we are now paying out in 
an endeavor to enforce our laws, or to 
punish those who disobey our laws and 
destory our property. 

A study of the entire problem can be 
based on this contention. That the 
work contact must be established the 
moment that the school contact ceases 
to exist. 

Who is going to teach these homeless 
and churchless children the difference 
between right and wrong? Who is go- 
ing to teach the homeless, churchless 
child of Illinois respect for his neigh- 
bor’s property? Who is going to teach 
the homeless, churchless boys of Illi- 
nois to really understand that it is true 
that honesty is the best policy? 


A 


You wrote in your copy books at 
school that honesty is the best policy. 
Ever stop to think what it means? 

Why not just say honesty is a beauti- 
ful thing? Honesty is a beautiful vir- 
tue? Honesty is purity and admired by 
the gods? 

It did not say that, it said “Honesty 
is the best policy.” Translate that: 
Honesty is the best selfish program for 


me to follow for my own personal ad- 
vancement. 

How many of the boys of Illinois are 
taught that understanding of honesty 
unless they get it in the home or ir the 
church? 

Finally, the law provides that every 
school in Illinois must put in an hour a 
week teaching honesty and morality. If 
you don’t see to it that every boy in 
Illinois is taught the difference between 
right and wrong, you and I will pay for 
it and it will be reflected in our taxes 
for the criminal population. 


Weaitn of Alaska in Fisheries 


Profitable Industry Employs Thousands 
By HENRY O’MALLEY 


Federal Commissioner of Fisheries 


able, yielding annually some $50,- 
000,000 worth of food. 

In 1929 Alaska‘yielded fishery prod- 
ucts valued at $50,795,819. This 
amount is somewhat less than that for 
1928, which was $54,545,588. “The num- 
ber of persons employed in the fisheries 
was approximately 29,000, as compared 
with about 31,000 in 1928. 

The value of canned salmon alone in 
1929 was $40,469,385, or 79.7 per cent 
of the total. On the basis of 48 one- 
pound cans to the case the number of 
cases packed was 5,370,159, as com- 
pared with 6,083,903 in the preceding 
year. 

The catch of salmon reached a total 
of 71,939,618 fish. One hundred and 
fifty-six salmon canneries were op- 
erated. 

Mild-cured, pickled, fresh, frozen, 
dry-salted, dried, and smoked salmon 
added $1,984,154 to the value of the sal- 
mon products. Fertilizer and oil pre- 
pared from the waste portions of the 
salmon contributed $71,306 additional. 

The halibut fishery ranked next in 
the value of product. The production 


T'e fisheries of Alaska are profit- 


was about 37,500,000 pounds, valued at 
approximately $4,423,000. 

The catch of herring was utilized for 
food products, for bait in connection 
with other fisheries, chiefly salmon 
trolling and halibut fishing, and for 
meal and oil. The total value of the 
herring products was $2,794,084. 

The cod fishery products were valued 
at $39,756, but they included only the 
fish handled at shore stations in Alaska. 
The bulk of the codfish taken offshore 
from Alaska is landed in ports of the 
Pacific coast States and these are not 
included in the statistics for Alaska. 

Other products of the fisheries in- 
cluded trout, sablefish, smelt, rock- 
fishes, “lingcod,” clams, crabs, and 
shrimps. The whaling industry was 
represented by two stations operated, 
respectively, on Sitkalidak Island in the 
central district and on one of the 
Aleutian islands in western Alaska. 

The White fisheries law of June 6, 
1924, provides that not, less than 50 per 
cent of the run of salmon shall be per- 
mitted to reach. the spawning grounds. 
To insure the enforcement of this pro- 
vision of law, weirs are maintained iat 
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- Restricting Homestead Grants 
to Settlers Qualified as Farmers 


> Successful ‘Operation of Irrigation Projects Is Objec- 
tive of Federal Policy, Says Head of Bureau of Reclamation 


By DR. ELWOOD MEAD 


Federal Commissioner of Reclamation 


Dec. 5, 1924, it was possible for 

anyone who had not exhausted his 
homestead right and who was a citizen 
of the United States or had declared’ his 
intention to become one, to file on an 
unentered public land farm unit on a 
Federal irrigation project. 

In other words, the organic reclama- 
tion law gave no thought to the question 
of whether an applicant was qualified by 
previous experience, temperament, ‘or 
available capital to make a success in 
changing raw land into a producing 
farm. 

As a result, many otherwise worthy 
persons, lured by the desire for so-called 
independence on an_ irrigated farm, 
undertook a task which, because of their 
inexperience and lack af capital, was 
destined for failure from the outset. 

Few people who have not had farm ex- 
perience realize that farming is one of 
the most exacting of business enter- 
prises, requiring qualifications of the 
highest order, and that this statement 
applies with even more force to farming 

an irrigated area, with all the added 

iffieulties of preparing the ground for 


P've to the passage of the act of 


proper irrigation and of putting the 


water on the land at the time best suited 
to growing crops. 

It is not to be wondered at, therefore, 
that it was only. comparatively recently 
that this was recognized by adequate leg- 
islation, setting up certain qualifications 
of prospective settlers which must be met 
before an application would be approved. 


& 


* By the act of Dec. 5, 1924, the Secre- 
tary of the Interior was authorized to re- 
quire of each applicant, including prefer- 
ence right ex-service men, for entry to 
public lands on a project, such qualifica- 
tions as to industry, experience, charac- 
ter and capital as in his opinion are 
necessary to give reasonable assurance of 
success by the prospective settler. 

Under regulations promulgated by the 
Secretary, a‘ settler must have at least 
$2,000 in cash or its equivalent in live- 
stock, farming implements, or other 
assets deemed as useful to him as cash, 
and must have had at least two years’ 
farming experience, preferably on irri- 


gated land. His industry and character’ 


must be vouched for, and he must be in 
good health. 


As an index of his ability to meet 
these five essential qualifications, the ap- 


,,,,, Ea 


important and representative salmon 
streams where the fish escaping to the 
spawning grounds are counted. Twenty 
of these weirs were operated in 1929. 


Considerable attention was given to 
the work of removing obstructions that 
prevented or impeded the ascent of sal- 
mon to the spawning grounds. The 
work included blasting waterfalls, the 
removal of log jams and other opera- 
tions. The-work was facilitated by an 
appropriation made. by the territorial 
government of Alaska. 

Fourteen vessels owned by the Bu- 
reau of Fisheries were engaged “in, pa- 
trol work and a number of privately 
owned vessels were chartered for more 
or less limited periods for the same pur- 
pose, 


plicant for a farm unit fills out a farm 
application blank, which is sent by him 
for preliminary consideration by a board 
of examiners created on each project 
where public land is available for entry. 
If the prospective settler passes this pre- 
liminary test, he is requested to appear 
in person before the board for oral exam- 
ination, and if this is satisfactory he is 
allowed to apply for a farm unit. 


The farm application blank is the 
first hurdle that eliminates-many of the 
prospective settlers. This is as it should 
be, for it is certainly no kindness to per- 
mit a man obviously unfitted for the work 
of subduing a desert tract and making it 
productive, to lose whatever meager capi- 
tal he may have in what, for him, would 
be a hopeless task. 


A 


This blank, when ‘its 20 questions and 
subquestions are answered, gives a fairly 
complete. picture of the applicant’s condi- 
tion in life, including his present and 
previous occupation, age, farming experi- 
ence, marital condition, sex and age of 
his children, whether his wife would be 
willing to go on a farm, his own health 
and that of his wife, what real property 
he owns, and a statement of his assets, 
including livestock, cash and securities, 
farming implements and furniture, his 
mortgage and other debts. 


With this inGeeten as a background 
for the personal interview with the appli- 
cant, the board of examiners can reach 
quite accurate conclusions as to the po- 
tential ability of a man to make a success 
on an irrigated farm. 


Unfortunately, as yet the Bureau has 
no such control over settlers who pur- 
chase land in private ownership on a 
project. It is recognized that the regu- 
lations for the selection of settlers should 
be extende@ to purchasers of such lands 
as well as to those entering public land, if 
projects are to be successfully | settled 
and developed. 


It is also well recognized that a capital 
of only $2,000 is entirely inadequate, and 
that credit for &n equal or larger amount 
should be available for the settler. At 
present such credit is not available. 


A 


The Federal land banks will loan only 
on patented improved land. Local banks, 
if they will loan to a newcomer at all, will 
extend credit only for short periods and 
at a rate of interest that the- poorly 
equipped settler can ill afford to pay. 


One of the most pressing needs of the 


projects, therefore, is the-creation of an 
additional loaning agency which can fur- 
nish funds to supplement the. meager 
capital of the settler during the early 
years of development. The need of this 
is more apparent when it is realized that 
the cost of developing and equipping a 
typical farm amounts to $5,000 to $7,500 
and frequently more, and that less than 
10 per cent of those seeking farm homes 
on reclamation projects have $5,000 in 
capital. 

Of those making inquiry of the Bureau 
of Reclamation and stating the amount of 
their available capital, about 25 pef cent 
had $500 to $2,500; 33 percent had 
$2,500 to $5,000; and only 7 per cent 
more than $5,000. ‘ 
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Responsibility of Government 


to Find Work for Idle Labor + 


Relief of Unemployment Is Essential Public 
Function for Solving Economic and Social 


Problem, Says Head of Employment Service 


/ 


By FRANCIS I. JONES 


Director General, Federal Employntent Service 


HETHER conducted by city, 

State or Federal Government, 

finding employment for persons 

out of work appears to be a necessary 

public function, and is of great value to 
industry as well as to general society. 

If it is the duty of organized Govern- 

ment to provide schools in which to 

educate its future citizens, is it not rea- 

sonable ‘to suppose that the same gov- 
ernmental organization should supply 

the machinery whereby its citizens may 


_ find suitable work? 


A 


A public employment service is sec- 
ond in importance only to the public 
school system in the happy, successful 
life of a nation. Just as the school is 
a’ community center for the preserva- 
tion and extension of knowledge, so a 
well organized and conducted public 
employment service is an educational 
center or clearing house for employ- 
ment and for accurate information con- 


cerning employment in the State and in, 


the Nation. 5 

A man without a job is as helpless as 
a child without an education. Public 
sentiment is united in the belief that a 
child should be given that which he can 
not obtain for himself. 


Sentiment is now crystalizing into 


the belief that the State must also un-” 


dertake this equally important function 
of helping a man to obtain suitable em- 
ployment. 

Nothing on earth is.more important 
to a man than a job, and the public etn- 
ployment service undertakes to find jobs 
for the jobless. Both industry and so- 
ciety need a public employment service. 


A 
Time was when each man was his own 


‘boss, and made his livelihood in his 


home, in his shop, or on his farm, and 
commerce was largely a matter of bar- 
ter and exchange. That was the day of 
the tallow candle, which has long since 
been superseded by the age of the elec- 
tric light. “ 
In the earlier ‘age, an employment 
service to furnish builders with crafts- 
men, the farmers with laborers, would 
have been the height of folly. The de- 
mands for help were not large, and 
men with little or no difficulty made 
their own economic adjustments. 


In this industrial age processes have 
become so complicated that the labor 
of many kinds of skilled and unskilled 
workers is necessary: for the completion 
of a single finished product. 


One factory employs thousands of 
persons. A change in the process of 
manufacturing may throw many of 
these employes out of work, or an en- 
largement of the plant may require ad- 
ditional hundreds of employes. 


Suddenly hundreds of men in one lo- 
cality may be looking for work at the 
same time, while employers in another 
locality may be seeking more men than 
their community can actually furnish. 
In such a complicated situation the pub- 
lic employment service, whose officials 


have knowledge not only of local but * 


of general labor conditions, is an abso- 
lute necessity, if labor is to be fur- 
nished so that production and com- 
merce may be continued without inter- 
ruption. 


Too little attention has been paid to 
the assembling and distribution of hu- 
man labor, which plays the most im- 
portant part for industry in producing 
the finished product. There is no quea- 
tion but that the @llection of materials 
and products is a proper function of 
corporations and private enterprises. 
But the dealing with the human ele- 
ment, the movement of labor, and the 
protection of its rights, should not be 
left to profit-earning ofganizations or 
to fee-charging private employment 
agencies. 


A 


There are many reliable private em- 
ployment agencies which give a service 
equivalent to the fee charged, and in 
the better class of these agencies there 
is no intention to misrepresent the na- 
ture of the employment service adver- 
tised. I have no quarrel with suca 
agencies for they supply a service 
which is necessary and which the pub- 
lic employment service in its present 
scope can not covér. , 

But the poor, unskilled, and semi- 
skilled workman who is unable to pay 
a fee should not have to pay a fee 
for employment. For him there should 
be service and information without 
charge. . 

The public employment. service 
should function so well that there can 
be no opening or opportunity: for the 
human leeches and untrustworthy agen- 
cies which pray upon the poor unem- 
ployed. Under an intelligent and ac-, 
tive public employment system there is 
no need for private employment agen- 
cies‘ which cater only to unskilled and 
semiskilled, and to skilled mechanics. 


Table Fare in City and Country 


Food Value of Rural and Urban Diets Contrasted 
By EDITH HAWLEY 


Senior Home Economist, Federal Bureau of Home Economics 


ROM careful studies of the food 

consumed by American families 

we find that, on the average, the 
food consumed on the farm yields more 
energy, calcium, and phosphorus, and 
about the same amount of protein and 
iron as that consumed in the city. 


Energy is used up in the business of 
living, working, and playing, and must 
therefore be supplied by our food in 
amounts adequate to replace that which 
is burned up to keep these processes 
going. Calcium, phosphorus, and iron 
are minerals, necessary to keep the 
human machine operating smoothly. 
Furthermore these minerals, together 
with protein, are essential for normal 
growth and repair of broken down tis- 
sues. ; 

In addition to these food constituents, 
there is another group of nutrients 
which must be taken into consideration 
in the comparison of diets, namely, the 
six vitamins. It is not possible to state 
with any accuracy the amount of vita- 
mins available in the foods, but it is 
possible to estimate them by determin- 
ing the importance in the diet of the 
foodstuffs rich in these factors. 


The foods that are especially good 
sources of vitamins are the dairy prod- 
ucts, fruits, and vegetables, They are 
also valuable sourees of calcium and 
phosphorus. 


Iron is derived largely’ from meat, 
eggs, vegetables, and whole-grain 
cereals, and protein from meat, eggs, 
milk, and cereals. All foods yield 
energy, but the best source is fats, 
sweets, and cereals. 

In terms of energy yielded by the 
food consumed, the two groups of fami- 
lies, urban and rural, use comparable 
amounts of meat, eggs, fish, fats, and 
sweets. But milk consumption is al- 
most twice as great on the farm, and 
cereal consumption is 25 per cent higher 
in the city. 

More potatoes are consumed on the 
farm than in the city, but total vege- 
tables and fruits are more important 
in the urban diet. . Altogether\12 foods, 
beef, pork, other meat, fish, milk, eggs, 


cheese, butter, lard, wheat flour, sugar, 
and potatoes furnish about 75 per cent 
of the energy of the urban diet and 85 
per cerit of the farm diet. 

Because of the importance dairy prod- 
ucts play in the American farm diet, 
the nutritive need is, on the whole, more 
adequately met; but the evidence is 
strong that the urban diet is more, 
varied, deriving, as it does, 25 per cent 
of its energy from foods other than 
meat, fish, eggs, dairy products, lard, 
wheat flour, sugar, and potatoes. 

The farm diet derives only 14 per 


‘cent of its ertergy from other sources. 


These include largely fruit, green vege- 
tables, and cereals other than wheat. 

The figures that are given here rep- 
resent averages for the country as a 
whole. In certain parts of the United 
States the conditions which prevail are 
different. This is especially true in 
the cotton regions of the South, where 
70 per cent of the population is rural. 

The disease known as pellagra is 
much more frequent here than in the 
urban population. It: is a deficiency 
disease caused by a diet lacking in one 
of the vitamins. The diet of the people 
affected consists, on the whole, of corn- 
meal, fat back, and sirup or molasses— 
foods valuable largely for energy. 

After a poor cotton year, or a dis- 
aster like a Mississippi flood, the dis- 
ease is especially severe among the 
farm families. In order to correct the 
trouble, the limited diet commonly used 
by such families. must be supplemented 
by dairy products, fruits, and vege- 
tables. 

From the evidence that/is available, 
it is difficu]t to say definitely whether 
the rural or urban diet is superior. In 
either case, when it is limited to a few 
foods, the danger of deficiency diseases 
is greatly increased; but if milk and 
other dairy products make up an im- 
portant proportion of the foods con- 
sumed, a very monotonous diet may be- 
come almost adequate. 

The only nutrient likely to be de- 
ficient in such a diet is iron, a factor 


meat, eggs, and vegetables,_ 
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found largely in whole-grain cerealty } 
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